Essex-Windsor Solid Waste Authority
Regular Board Meeting Agenda
Meeting Date:

Tuesday, June 7, 2022

Time:

4:00 PM

Location:

Essex County & Education Centre
Council Chambers, 2nd Floor
360 Fairview Avenue West
Essex, Ontario N8M 1Y6

Meeting will be held in-person for Board members and Staff. Media representatives
and interested members of the general public are invited to watch on Facebook at
https://www.facebook.com/EWSWAorg
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Essex-Windsor Solid Waste Authority
Regular Board Meeting
MINUTES
Meeting Date:

Tuesday, May 3, 2022

Time:

In-Camera Session – 4:00 p.m.
Regular Session immediately following In-Camera

Location:

Zoom Meeting

Attendance
Board Members:
Gary Kaschak – Chair
Fabio Costante
Kieran McKenzie
Jim Morrison
Aldo DiCarlo – Vice Chair
Marc Bondy
Hilda MacDonald
Gary McNamara
EWSWA Staff:
Michelle Bishop
Steffan Brisebois
Cathy Copot-Nepszy
Tom Marentette
Teresa Policella
City of Windsor Staff:
Anne Marie Albidone
Tony Ardovini
Shawna Boakes
Tracy Beadow
Chris Nepszy
County of Essex Staff:
Mary Birch
Mike Galloway
Sandra Zwiers
Others:
John Norton
Nelson Santos

City of Windsor
City of Windsor
City of Windsor
City of Windsor
County of Essex
County of Essex
County of Essex
County of Essex (Ex-Officio)
General Manager
Manager of Finance & Administration
Manager of Waste Diversion
Manager of Waste Disposal
Executive Assistant
Manager of Environmental Services
Deputy Treasurer Financial Planning
Executive Director of Operations
Project Administrator
City Engineer/Commission of Infrastructure
Services
Director of Council & Community Services/Clerk
County of Essex CAO
Director of Financial Services/Treasurer
CAO, Town of Kingsville
Mayor, Town of Kingsville
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Ed Sleiman
Drew Dilkens
Natasha Gabbana
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City of Windsor
City of Windsor (Ex-Officio)
Manager of Performance Measurement & Financial
Administration

Closed Meeting
There was a closed meeting scheduled at 4:00 p.m.
Moved by Aldo DiCarlo
Seconded by Jim Morrison
THAT the Board moved into a closed meeting pursuant to Section 293 (2)(f),
of the Municipal Act, 2001, as amended for the following reason:
(f)
advice that is subject to solicitor-client privilege, including
communications necessary for that purpose.
39-2022
Carried
Moved by Gary McNamara
Seconded by Jim Morrison
That the Board rise from the Closed Meeting at 4:53 p.m.
42-2022
Carried

2.

Call to Order
The Chair called the meeting to order at 5:00 p.m.

3.

Roll Call of Board Members Present
Marc Bondy – Present
Fabio Costante - Present
Aldo DiCarlo - Present
Gary Kaschak - Present
Hilda MacDonald - Present
Kieran McKenzie - Present
Gary McNamara - Present
Jim Morrison - Present
Ed Sleiman - Absent

4.

Declaration of Pecuniary Interest
The Chair called for any declarations of pecuniary interest and none were
noted. He further expressed that should a conflict of a pecuniary nature or
other arise at any time during the course of the meeting that it would be
noted at that time.
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Approval of the Minutes
April 5, 2022 Regular Meeting Minutes
Moved by Kieran McKenzie
Seconded by Gary McNamara
THAT the minutes from the Essex-Windsor Solid Waste Authority Regular
Meeting, dated April 5, 2022, be approved and adopted.
43-2022
Carried

6.

Business Arising from the Minutes
No items were raised for discussion.

7.

Delegations
John Norton – CAO, Town of Kingsville CAO and Nelson Santos - Mayor,
Town of Kingsville
Moved by Marc Bondy
Seconded by Aldo DiCarlo
THAT Mr. John Norton and Mayor Nelson Santos be permitted to speak to the
EWSWA Board.
44-2022
Carried
John Norton, Town of Kingsville CAO and Nelson Santos, Town of Kingsville
Mayor were in attendance to address the Board regarding the Regional Food
and Organics Waste Management program.
Mr. Norton thanked the Board for their dedication and contributions to the
Windsor-Essex region.
The Town of Kingsville submitted the following points:
•

The Government of Ontario has dictated that some municipalities in
Windsor-Essex will be required to divert organic waste by 2025 and
that there are different requirements placed on different municipalities
according to their population and population density. The Town of
Kingsville is one municipality which is exempt from any of these
requirements due to their smaller population.

•

EWSWA Administration made a presentation to Kingsville Council and
asked if the Town of Kingsville will participate in a regional organic
diversion program. Mr. Norton stated that they were told this would
cost possibly between $350,000 to $400,000 for Kingsville, which
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represents about a 3.5% tax increase if this cost is placed on their
Town budget.
•

The Town of Kingsville Council debated the issue and decided that
their Town would not participate at this time due to the costs.

•

He stated that Kingsville Council is committed to the protection of the
environment. Council has directed staff to prepare recommendations
for local Town-made solutions. He noted that the Provincial
Government has not dictated any targets to Kingsville.

•

Mr. Norton stated that Kingsville was surprised when County Council
voted to advise EWSWA that all Essex County municipalities will
participate in the regional organics diversion program and also the
short-term solution. He noted that Kingsville was not opposed to the
County deciding that all municipalities would participate if the County
were to agree to absorb the costs within its own budget. Kingsville is
opposed if it has to pay out of its own budget contrary to the decision
of its duly elected Town Council.

•

Mr. Norton stated that he was directed to make Kingsville’s position
known to the County and EWSWA. He noted that he has spoken to
County of Essex colleagues who have been helpful in educating him on
the situation.

•

Mr. Norton stated that the County of Essex confirmed that the County
will not pay for the costs of this organics program and will send the
costs to Kingsville for payment. He stated that he was advised to raise
Kingsville’s concerns to EWSWA since the EWSWA will be issuing the
RFP.

Mr. Norton brought forward the following questions and concerns:
1. Why is Kingsville’s choice being ignored since the Province says that
Kingsville has a choice to participate or not?
2. Why did the EWSWA ask Kingsville for a decision if that decision is to be
ignored?
3. Does not the decision of the duly elected Council of Kingsville deserve to
be respected, especially since the intention is to pass along the invoice
for this program to the Town?
Mr. Norton asked Mr. Santos to address their conclusions and
recommendations.
Mr. Santos stated that Kingsville is supportive of solutions that protect the
environment but they must be balanced against the costs. He noted that
Kingsville is pursuing and developing its own plan and targets regarding
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organics diversion. He stated that their suggestion is to include Kingsville in
the RFP as an optional participant. They request that dialogue continue on
this matter and hope to address the issues before the EWSWA issues any
binding RFP or contract.
Mr. Kaschak asked if there were any questions. No questions were asked.
Mr. Kaschak thanked Mr. Norton and Mr. Nelson for their presentation and
noted that the Board will consider what they have said and provide a
response.
8.

Waste Diversion
2021 Residential Waste Diversion Report
The Manager of Waste Diversion stated that the purpose of the report is to
provide an overview of the annual Waste Diversion report. The report fulfills
Condition 5.2 of the Environmental Assessment Approval for the Regional
Landfill. The report also provides information on the Authority’s waste
diversion programs. She provided a summary of the report and shared some
of the highlights as follows:
•

The overall diversion rate went up slightly and a rate of 32.9% was
achieved. The increase is a result of residential waste diverted from the
landfill and a decrease in recycling residue through the recycling
process. She noted that there was an increase in residential refuse
collected at curbside in 2021.

•

Blue box tonnage continues to drop each year as a result of lightweight
packaging and market changes. There was an increase in the net
marketed residential recyclables. This was a result of markets opening
up as well as refinements in the processing of blue box materials in the
Material Recovery Facility (MRF).

•

There was a shift in the recycling markets globally. There was a notable
increase in the basket of goods sale price of recyclable material in 2021
to $237 per tonne compared to $114 per tonne in 2020.

•

There was also an increase in tonnage for other recyclables like white
goods, used tires, metal, bikes, election signs and electronics. Two
tonnes of bicycles were recycled in 2021 due to the launch of the new
WE ReCYCLE program in partnership with Bike Windsor-Essex.

•

Total residential organics delivered decreased slightly. As a result of the
compost that is produced from the program, sales were $224,000 from
bulk compost sales, residentially delivered compost, bag your own
compost and pre-packaged compost which has become quite reputable
over the years.
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•

From a promotion and education standpoint, the Recycle Coach app
reached an all-time high of 43,000 total subscribers and the monthly
interactions has increased as residents are using the app to obtain
information on where materials should get diverted and information
about their collection. The app has been a valuable resource for
communication for residents.

•

Another 100 applicants were audited for the Gold Star Box program. All
applicants were awarded a Gold Star box. This means these residents
have excellent recycling habits in segregating materials correctly in the
blue and red boxes. Since the start of the program, 2,667 Gold Star
boxes have been issued.

•

There was an increase in the Municipal Hazardous Special Waste
(MHSW) program. She noted that the Reuse program for chemical
waste was not launched until July 2021.

Mr. McKenzie asked how the overall diversion rate can increase.
The Manager of Waste Diversion stated in the short-term, strategic campaigns
could be done to potentially target residents that have gotten out of their
recycling habits as a result of COVID-19. She noted that there was an
increase in waste in 2021 and blue box dropped slightly, which many did
across the province. There will be a need to get these residents participating
again. In the long-term, the Authority is having conversations regarding
some of the items in the Solid Waste Master Plan, for example, an organics
program which would have a significant increase towards this diversion rate.
Mr. McKenzie noted the great presence at Earth Day.
Mr. McNamara asked if recycling has reduced in certain municipalities. He
noted that municipalities could also assist in promoting the issue to recycle.
The Manager of Waste Diversion stated that the Authority will be conducting
curbside waste audits in the fourth quarter of 2022 and continue into the next
three quarters of the following year. They will be looking at the composition
of the waste and what materials residents are putting in different streams as
well as participation rates. Municipalities across the province will also be
conducting audits. This will gauge if participation rates are truly an issue.
She speculates that it might be because waste has increased as result of the
pandemic. The audit will give a good indication to compare to the last audit
in 2012. She noted that municipalities have been very supportive with
Authority staff and campaigns. Authority staff are working very closely with
communication staff at each municipality and they are doing a great job
getting information out to residents.
Mr. McNamara asked if there is an opportunity to marketing youth in the
schools.
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The Manager of Waste Diversion stated that Authority staff have not been
back in the schools yet. However, schools have contacted the Authority on
different lessons that teachers can teach through Authority support remotely.
Schools are staring to engage in recycling again. As a result of the pandemic
calming, the Authority should start seeing more materials again.
Mr. Kaschak asked the General Manager if she could provide some additional
information on audits.
The General Manager stated that these audits will be a very important
initiative going forward not only to compare the new recycling data to 2013
but to also know the current waste composition for organics. This will
dovetail into two very important programs. She referred to Mr. McNamara’s
comment regarding municipalities. The Authority tracks each truck by
municipality. She noted that it is not exact because there are some routes
that are split because it is a regional collection. For the most part, the
Authority knows which municipalities are participating. It may not be that
residents are not recycling the way they were before the pandemic but also
that less material is being generated for recycling. For example, the weekly
store flyers that were distributed in plastic bags have decreased in weight and
many companies have switched to online advertising. This has resulted in a
decrease in newsprint. Additionally, with the transition to Extended Producer
Responsibility (EPR), there has been a focus on producers to not create
massive packaging and to put less material in the marketplace. It may not be
that residents aren’t doing as good of a job as they once were, but in fact that
there is less material that can be put in the blue box. There is also the ratio
of blue box materials to traditional garbage. According to the census, there
has been a 6% increase in the region. She stated that when you combine the
increase of the population over the last five years coupled with people
working from home the last few years, waste that traditionally was disposed
in the industrial/institutional/commercial (ICI) sector is now being placed at
residential curbside.
Mr. Kaschak commented on the incredible number of recycling 2 tonnes of
bicycles in just the last quarter of 2021.
Moved by Kieran McKenzie
Seconded by Aldo DiCarlo
THAT the Board receive the report as information.
45-2022
Carried
Organics Survey
The Manager of Waste Diversion stated that the Organics Survey is now
available for residents to provide input on the Regional Food and Organic
Waste program.

Page 7 of 76

EWSWA Regular Board Meeting MINUTES

Page 8 of 16

May 3, 2022

To comply with Ontario’s Food and Organic Waste Policy Statement, the
region will be implementing a food and organic waste program in 2025 to
divert organic waste from the Regional Landfill. As a result, the City of
Windsor and the County of Essex have collaborated to create an on-line public
survey with the goal of receiving feedback from residents to develop this
program.
The Authority has been promoting the survey through the EWSWA newsletter,
ewswa.org and through all its social media. The survey was also promoted at
the EWSWA tent at the Earth Day event held on April 24th where 162
individuals completed the survey. The survey was also offered through the
virtual scavenger hunt. It is also being promoted through Authority partners
as well as other municipal partners. To date, a total of 2,177 participants
have completed the survey. The survey will close on May 31, 2022. The data
will be analyzed and results will be provided at a later date.
There were no financial implications for this survey as the Authority
reallocated resources for this 2022 initiative.
Mr. Kaschak asked if those type of results were expected.
The Manager of Waste Diversion stated that the Authority is very pleased and
always hopeful to receive this type of result when a public survey is issued to
the Essex-Windsor region. She noted that there is question on the survey
asking which municipality residents live and there has been good
representation across the region.
Mr. Kaschak stated that it is good to see that people are very interested in
food and organic waste and moving forward here.
Mr. McNamara stated he was very encouraged by the results.
Mr. Morrison asked if it is too early to determine any conclusions regarding
the survey. He asked if there is a way to ensure that we are thoroughly
engaging every municipality. He asked how the information is getting to as
many people as possible.
The Manger of Waste Diversion stated that municipalities are being tagged in
social media posts and Authority staff will be working with each municipality
to have an even better reach to residents.
Moved by Gary McNamara
Seconded by Jim Morrison
THAT the Board receive the report as information.
46-2022
Carried
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Waste Disposal
There were no Waste Disposal items for May 3, 2022.

10. Finance & Administration
Amendment to Order & Proceedings Policy EW-001
The General Manager stated the report is to recommend an amendment to
the Authority’s Order and Proceedings Policy EW-011 to allow for electronic
meetings in the absence of a declared emergency. She noted that the County
of Essex and the City of Windsor currently have procedural by-laws that allow
for electronic meetings in the absence of a declared emergency that includes
Boards and Committees. However, the Authority has their own Order and
Proceedings by-law and in order to ensure that the Authority is adhering to its
own policies, an amendment to its own by-law would be required, if
necessary.
Due to the COVID-19 pandemic, the Municipal Act, 2001 was amended on
March 19, 2020 to allow for electronic participation in meetings if there was
an emergency order in place. Following this, the Authority revised the by-law
on May 5, 2020 to allow for electronic meetings due to the COVID-19
pandemic. The General Manager referred to the policy amendments on page
two of her report. On July 2, 2020, the Municipal Act was amended again to
allow for electronic participation in meetings outside of a declared emergency.
The General Manager stated that the Authority has been successful in
completing business electronically. Although it is acknowledged that inperson participation is the preferred method, a possibility that may need to be
considered is having the option of having an electronic meeting. If the Board
wishes to extend the flexibility to members of the Board and the Landfill
Liaison Committee, an amendment to the Authority by-law is required.
The General Manager noted that the County of Essex has made some
technology investments at the Civic Centre to allow for hybrid meetings,
where some members of the Board may be in-person and others may attend
electronically.
The General Manager recommended the Board consider and approve the
recommendations as listed in the report and to discuss any considerations
they may have for member participation
Mr. McKenzie asked what technical aspect needs to be addressed and what
capacity does the Authority have to participate in a hybrid meeting.
The General Manager stated that the County of Essex has upgraded their
audio-visual equipment. She explained how the process of how the audiovisual equipment works. She noted that staff will be need to trained.
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Mr. McKenzie asked if the audio-visual equipment is provided by the County
of Essex.
The General Manager stated that the procedural by-law states that Authority
meetings will be held at the Civic Centre. The Authority is allowed to use the
various meeting rooms or Council Chambers to conduct Board meetings. If a
hybrid approach is used, meetings will be required to be held in Council
Chambers.
Mr. Bondy stated that the Board should at least try the method for a year and
review again at a later date. He believes this is a good option and does not
think it will be frequent and Board members will not abuse it. Mr. Bondy
supported the recommendation as presented.
Mr. McNamara that over the last two years, virtual meetings have become the
new normal. He believes that the recommendations that Administration is
presenting provides a good balance.
Mr. Kaschak stated that it is a balanced approach and he would be supporting
it as well.
Moved by Marc Bondy
Seconded by Gary McNamara
THAT the following sentences previously added to Section 2.1 be removed
and revised as follows:
While in-person participation shall remain the primary method of participation
by members, Electronic Participation in Board or Committee meetings will be
allowed under the following circumstances:
•

In the event of an emergency being declared by the Premier, Cabinet,
or the Head of Council of the County, the City of Windsor or within its
local municipalities, under the Emergency Management and Civil
Protection Act;

•

As determined by the Board or Committee Chair, in consultation with
the General Manager, that an electronic meeting of the full Board or
Committee is necessary or is an efficient means for the completion of
Authority business;

•

In a significant weather event;

•

For individual members of the Board or Committees, due to illness,
injury or other similar circumstances.

If possible, the Board Chair, General Manager and Executive Assistant shall be
physically present at the same location in order to conduct the meeting and to
administer the video-conference or tele-conference.
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THAT a sentence previously added to Section 2.4 be revised as follows:
In the event that a Board meeting is conducted via video-conference or teleconference due to a Declaration of Emergency, instructions will be posted on
the Authority’s website and on the agenda cover page so as to advise the
public and the media as to how they may view and/or listen to the meeting
via a video-conference link and/or tele-conference.
THAT a sentence previously added to Section 8.7 regarding delegates not
being able to participate be removed.
47-2022
Carried
2021 Audited Financial Statements
The Manager of Finance and Administration stated that KPMG has completed
their audit of the Authority’s 2021 financial statements. KPMG has issued an
unmodified audited opinion which means that the statements present fairly in
all material respects the financial position of the Authority at December 31,
2021.
The Manager of Finance highlighted the major figures in the report:
•

The City of Windsor receivables amounted to $5,111,061. This
represents the market value at year end for the proceeds from the MFP
suit.

•

The balance of $229,180 represents the December 31 2021 receivable
from the City of Windsor, Town of Tecumseh and the Municipality of
Lakeshore for the project cost to accept material that was used to
thicken the cap at the closed Landfill No. 3 site. The final payment for
this project is due this year.

•

Under the financial liability section, the balance of $18,242,227 for the
Regional Landfill post closure costs represents the liability that must be
recorded on the Authority’s financial statements. This is in accordance
with the calculation prescribed by section PS 3270 of the Public Sector
Accounting Board recommendations. The liability must be shown
whether or not the funds have been set aside.

•

The net long-term liability balance of $55,735,413 represents the
debenture due to the Sun Life Assurance Company on account of the
Regional Landfill.

•

The reserve funds amount to $48,414,866 which forms part of the
calculation of the accumulated deficit. The breakdown of the reserve
funds was summarized on pages 27 and 28 of the agenda package and
was also presented in the financial statements under Note 8.
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•

The tangible capital assets amount to $29,123,505 which represents the
net book value of Authority assets. This figure is comprised of
$82,462,775 (noted that there was an error in the report) in historical
costs of the assets less depreciation of $53,339,270.

•

Accumulated deficits totaled ($4,303,870). This value represents the
Authority’s equity or retained earnings and is a function of the net
investment in capital, unfunded liabilities, long-term debt and reserve
balances.

•

The operating surplus for 2021 resulted in an excess of revenues over
expenditures of $3,167,331. An operating surplus of approximately
$1.6 million was projected in the 2022 budget document. Additional
ICI, Municipal and greenhouse waste material was delivered to the
Regional Landfill for disposal in the fourth quarter along with higher
than expected ICI non-landfilled material which further increased the
projected surplus for the fiscal year.

•

The total unfinanced capital amounts to $7,593,384. This represents
the amount that must be raised by the Authority in future years to
retire the debts associated with the acquisition and construction of
capital items from prior years.

The financial implication is that the 2021 operating surplus of $3,167,331 has
been transferred to the Rate Stabilization Reserve.
Moved by Marc Bondy
Seconded by Fabio Costante
THAT the Board approve the report, the 2021 Financial Statements and
associated Auditor’s report.
48-2022
Carried
January – March 2022 Financial Report
The Manager of Finance provided a three-month financial review of the
Authority’s operating costs and revenues for the period of January to March
2022.
The Manager of Finance explained some of the largest variances as follows:
•

An increase of ICI waste and greenhouse vines when compared to the
same periods in 2021. A contributing factor to this increase in waste
was due to the Ambassador Bridge blockade in February of this year.
This action restricted customers from delivering refuse to the United
States which resulted in an increase in waste delivered to the Regional
Landfill for disposal.

Page 12 of 76

EWSWA Regular Board Meeting MINUTES

Page 13 of 16

May 3, 2022

•

A favourable variance was related to the sale of recyclable material.
The average revenue increased by $102 per tonne which resulted in a
favourable variance of $499,100 in the first three months of the fiscal
year.

•

An unfavourable variance identified related to the cost of fuel. As a
result of the increase in fuel prices, an additional $30,000 was spent in
the first three months than previously budgeted.

Increases in revenue and expenditures will be monitored and an update will
be provided as part of the January to June 2022 six-month financial report.
Mr. Morrison asked for an estimate of the additional revenue received due to
the blockade.
The General Manager stated that the additional tonnes generated
approximately $100,000 in revenue, net of host compensation. This
particular large volume hauler traditionally brings small amounts material to
the Authority in roll-off containers. During the blockade, large transfer
trailers that would normally be bound to the United States, delivered waste to
the Regional Landfill.
Mr. Morrison asked what is done with clear glass as he noticed that the price
is zero.
The General Manager stated that glass is a problematic material. The
Authority is able to market some of the glass and receive a small amount of
revenue. The remaining glass is delivered to the Regional Landfill where it is
used on site. She referred to the Manager of Waste Diversion regarding the
glass markets.
The Manager of Waste Diversion stated that the Authority has struggled with
the glass markets the last year and that is why we are seeing a zero price.
Glass is being diverted through the haul contract, however, the Authority is
not getting a price at this point.
Mr. Morrison asked how the glass is used at the landfill.
The Manager of Waste Diversion stated that the glass the General Manager is
referred to is mixed aggregates. The coloured glass has always be shipped to
landfill for road base. There has never been a positive market for coloured
glass. Clear glass used to be shipped to Michigan but the markets since last
year have not allowed for a positive number and that is why we are seeing a
zero value.
Mr. Morrison asked what challenges is the Authority having with plastics.
The Manager of Waste Diversion stated that the Authority is not really seeing
any issues from what is received in the Material Recovery Facility (MRF). She
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noted that recycling has been much cleaner since the plastic bag ban. The
collectors are doing an excellent job at curbside which is allowing the
Authority to continue to have a really good relationship with domestic markets
as all plastics received stays in Ontario.
Mr. McNamara stated that it is no surprise to see prices for steel and
aluminum increase due to the current war in Europe and the sanctions that
are in place. He asked if there is any concern in terms of losing potential
income due to scavengers of white goods that contain steel.
The Manager of Waste Diversion stated that the Authority participates on
provincial calls with other municipalities and buyers to understand what those
markets are going to do. She noted that prices should continue to remain
where they are at. As for the scavenging of material, the Authority is
exceeding targets for the first three months of this year. She stated that if
residents set out their material just prior to collection (by 6:00 a.m. on the
day of collection), this helps with the issue of scavenging.
Mr. Kaschak asked if the glass that goes to the landfill in a crushed or
powder-like form.
The Manager of Waste Disposal stated that the glass arrives in a crushed
form. The crushed glass makes a great aggregate and it can take the weight
of equipment. It also makes for a dry footing for the operators to access their
machine and has beneficial reuse.
Moved by Gary McNamara
Seconded by Marc Bondy
THAT the Board receive the report as information.
49-2022
Carried
11. Other Items
No items were raised for discussion.
12. By-Laws
By-Law 5-2022
Moved by Kieran McKenzie
Seconded by Hilda MacDonald
THAT By-Law 5-2022, being a By-law to Confirm the Proceedings of the
Board of the Essex-Windsor Solid Waste Authority be given three readings
and be adopted this 3rd day of May, 2022.
50-2022
Carried
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13. Future Meeting Dates
Tuesday – June 7, 2022
Tuesday – July 5, 2022
Wednesday – August 10, 2022
Wednesday – September 14, 2022
Tuesday – October 4, 2022
Tuesday – November 1, 2022
Tuesday – December 6, 2022
14. Adjournment
Moved by Aldo DiCarlo
Seconded by Kieran McKenzie
THAT the Board stand adjourned at 6:08 p.m.
51-2022
Carried
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All of which is respectfully submitted.

Gary Kaschak
Chair

Michelle Bishop
General Manager
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Essex-Windsor Solid Waste Authority
Administrative Report
May 19, 2022
To:

The Chair and Board of the Essex-Windsor Solid Waste
Authority

From:

Cathy Copot-Nepszy, Manager of Waste Diversion

Meeting Date:

Tuesday, June 07, 2022

Subject:

Update on EWSWA Outreach Activities

Purpose
To provide an update to the Board on EWSWA outreach activities that took place
this spring in Essex-Windsor.
Background
Each year, the EWSWA participates in key initiatives like Earth Day, inventory
sales, Gold Star program, etc. to support residents with strategies that will
enhance their waste diversion efforts and live more environmentally friendly
lifestyles.
Discussion
At the EWSWA Board meeting on April 5th, the 2022 Outreach program was shared
discussing that it will be centred around food and organic waste through initiatives
like Earth Day celebrations, a spring inventory sale, the Gold Star program, and
other outreach activities. Below is an update on the some of the programming that
has occurred this spring.
Earth Day 2022 Celebrations
On April 24th, 2022 from 10 am to 3 pm, the Earth Day Committee (comprised of
the EWSWA, City of Windsor, and ERCA staff) hosted an Earth Day event at
Malden Park which attracted approximately 1,600 people. This free event offered
many interactive activities for residents of all ages. The EWSWA tent this year
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placed emphasis on food and organic waste. This included the launch of the
Regional Organics Survey and alongside this promotion, the EWSWA staff shared
strategies on how to reduce food waste. The other activities that the EWSWA
hosted at the event were: seed planting for kids, composting/green cone
digesting, Sciensational Snakes, kids’ passports, eagle survivor game for kids,
recycle box sorting game, etc. At this event, the Earth Day Committee also handed
out 500 sustainability kits for the first 500 guests. The kit contained items like:
reusable straws, tablet dish soap, a reusable kitchen cloth, etc. Some EWSWA
Board Members and local Councillors visited the EWSWA tent at the event.
The 2022 Virtual Earth Day Scavenger Hunt that was hosted by the GooseChase
app was another great way that residents celebrated Earth Day in 2022. The 2022
challenge offered 47 missions for residents to participate in from April 17th-30th.
The virtual challenge attracted 132 participants who participated in a total of
1,378 missions.
Spring Inventory Sale
After Earth Day, the EWSWA hosted a Spring Sale from May 2nd-5th at the Windsor
Public Drop Off site and May 6th at the Essex County Civic Centre. The sale was by
appointment, where residents could purchase a backyard composter, green cone
digester and/or rain barrel at a discounted price. The event was a success as 114
items were sold during the sale.
Gold Star Program
On May 12th, the EWSWA staff opened registrations from residents who wanted to
sign-up to have their recycle boxes “inspected” to see if they are recycling to a
Gold level standard. Within 30 minutes of the start of registration, 85 residents
registered; whereas, the remaining 15 were registered within 90 minutes of start.
Program participants are now being informed that their inspections will start May
24th and will run the course of the summer until August 31st.
Financial Implications
There are no financial implications to report.
Recommendation
THAT the Board receive this report as information.
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Submitted By

Cathy Copot-Nepszy, Manager of Waste Diversion

Attachments:

EWSWA Spring Inventory Sale ad.

A young participant exploring EWSWA’s Garden Gold Compost at Earth Day.
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Earth Day participants learning about food waste and completing the Regional Organic
Survey.

Participants planting seedlings with Garden Gold Compost at Earth Day.

Missions from Virtual Earth Day Scavenger Hunt.
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Essex-Windsor Solid Waste Authority
Administrative Report
May 26, 2022
To:

The Chair and Board of the Essex-Windsor Solid Waste
Authority

From:

Michelle Bishop, General Manager

Meeting Date:

Tuesday, June 07, 2022

Subject:

Blue Box Transition Update Re. Circular Materials

Purpose
The purpose of this report is to provide the Board an update regarding Ontario
Regulation 391/21 (the Regulation) the transition of the Blue Box Program to
Extended Producer Responsibility (EPR).
Background
On June 3, 2021, the Ministry of the Environment, Conservation and Parks (MECP)
released the Blue Box regulation (Ontario Regulation 391/21) that transitions the
current Blue Box Program to EPR.
The transition to EPR will occur in two (2) phases:
•
•

The transition phase: August 28, 2024 - December 31, 2025
The post-transition phase: January 1, 2026 onwards

The transition schedule released by the MECP, as an attachment to the Blue Box
regulation, indicates that all Ontario municipalities will transition between July 1,
2023 and December 31, 2025. Essex-Windsor will transition to EPR on August 28,
2024. During the transition period (August 28, 2024 to December 31, 2025),
Producers of products and/or packaging that is distributed in Ontario will be
required to make best efforts to implement or maintain the level of recycling
services as established in each municipality (e.g., maintain the collection
frequency and collected materials as were in place in the municipality before
transition) for eligible sources and public spaces as defined by the regulation.
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As of January 1, 2026, Producers are required to implement a standardized
Provincial Blue Box Program (the common collection system) across Ontario that
meets the regulatory requirements set by the Province. It is expected that
obligated Producers will enlist the services of Producer Responsibility Organizations
(PROs) to meet their regulatory requirements on their behalf under the Blue Box
Program. A PRO would provide collection, management and administrative
services to assist Producers in meeting their regulatory obligations.
Of the list of registered PROs, three have qualified as rule creators:
• Circular Materials
• Resource Recovery Alliance
• Ryse Solutions Ontario Inc.
At the January 12, 2022 Board meeting, Administration advised the Board that the
Authority would be submitting data to Circular Materials Ontario (CMO) as a result
of their Request for Expressions of Interest (REOI) for the Blue Box Program.
At the April 5, 2022 Board meeting, an update was provided regarding proposed
amendments to the Regulation. Those amendments were subsequently passed by
the Province with few revisions to the proposed amendments, with the exception
of the due date for PROs to submit their plan on how they will operate the Blue
Box system. The report must be submitted to RPRA by July 1, 2022. The original
date proposed was July 1, 2023.
PROs that, either on their own or with another PRO, represent Producers that
supply more than 66% of Blue Box material tonnage are required to submit a
report on how they will operate the Blue Box system to the Resource Productivity
and Recovery Authority (RPRA), the agency of the Province responsible for
program oversight under the Regulation.
Discussion
Circular Materials Ontario (CMO), representing over fifteen of Canada’s leading
food, beverage and consumer products manufacturers, retailers and restaurants
(Clorox, Coca-Cola, Costco, Keurig, Dr. Pepper, Kraft-Heinz, Lassonde, Loblaw,
Maple Leaf Foods, McDonalds, Metro, Nestle, P&G, Pepsi Co., Restaurant Brands
International and Sobeys) have incorporated a not-for-profit organization called
Circular Materials which in Ontario operates as CMO and a PRO for the Blue Box
program and is currently the largest PRO registered.
The Authority has been informed that CMO will likely have the 66% required or will
submit a joint report with Ryse Solutions Ontario Inc. (Ryse) in order to achieve
the 66%.
On May 2, 2022, CMO and Ryse held a webinar announcing that a group of
documents would be released in order to offer contracts to municipalities to
continue providing collection services during the transition period.
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On May 11, 2022, CMO released the following documents on their website
(https://www.circularmaterials.ca/onmunicipalities/):
•

Master Services Agreement

•

Statements of Work for:
-

Eligible Community Residence and Facility Collection

-

Eligible Community Depot Collection

-

Eligible Community Public Space Collection

-

Eligible Community Promotion and Education

•

Pricing Explanatory Note

•

Transition Survey (by June 30, 2022)

To summarize, these documents represent standard offers to all 249 municipal
blue box programs regardless of size or program. As one would say, a one size
fits all approach. A number of areas of concern have been identified within the
documents by AMO and municipalities across Ontario.
Further, at this time there seems to be no intention by CMO to engage in direct
conversations with municipalities regarding the contract materials or language.
Municipalities are being asked to complete a Transition Survey by June 30, 2022
that simply asks who we are and what municipalities we represent as well as the
following question:
Do you wish to contract with Circular Materials to provide residence and
facility collection from the eligible community’s transition date to
December 31, 2025?
The survey simply asks for a yes or no response to the question.
The Authority is represented on the AMO Municipal 3Rs Collaborative (M3RC)
committee, the Regional Public Works Commissioners of Ontario (RPWCO) waste
sub-committee as well as various CIF transition committees by Authority General
Manager, Michelle Bishop, Manager of Waste Diversion, Cathy Copot-Nepszy, and
City of Windsor Manager of Environmental Services, Anne Marie Albidone.
Meetings were held with the various committees to discuss the CMO documents.
Those meetings resulted in the decision for a letter to be sent to CMO stating
municipal concerns with the documents.
On May 26, 2022, AMO, the City of Toronto, the Municipal Waste Association
(MWA) and the Regional Public Works Commissioners of Ontario (RPWCO)
submitted a letter to the Chair of Circular Materials Ontario (CMO) on behalf of
municipalities regarding the proposed Blue Box Master Service Agreement and
Accompanying Statements of Work. A copy of the letter is attached.
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It is important to note that PROs are operating under a severely constricted
timeline to have services in place in time for the transition. Accordingly, any
agreement(s) negotiated between the Authority and PROs may require expedited
execution to ensure the region’s residents' best interests are protected.
To ensure a successful and smooth transition to the new program, representatives
from both AMO and CIF have strongly encouraged municipal Administration staff
prepare reports to their Boards or Councils recommending that delegated authority
be given to the Administrative staff to execute any such agreements in case there
is not sufficient time to report to the Board or Council for approval. In particular
due to the upcoming municipal election and the potential for Boards or Councils to
be in “Lame Duck” status as of Nomination Day on August 19, 2022.
Administration will be providing a report to the Board regarding delegated
authority at the July 5, 2022 meeting.
Financial Implications
No financial implications to report at this time.
Recommendation
THAT the Board receive this report as information.
Submitted By

Michelle Bishop, General Manager
Attachment - Letter to CMO from AMO, Toronto, MWA and RPWCO
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May

26th,

2022

Sent via e-mail to: allen.langdon@circularmaterials.ca

Nicole Fischer, Chair
c/o Allen Langdon, President & CEO
Circular Materials Ontario
800-1881 Yonge Street
Toronto, Ontario
M4S 3C4
Dear Ms. Fischer:
RE: Proposed Blue Box Master Service Agreement and Accompanying Statements
of Work
We are writing to provide a high-level response to CMOs agreements including the
Master Services Agreement and Statements of Work (e.g., Residence and Facility,
Depot, Public Space and Promotion and Education) that have been posted on your
website. We provide these comments with an understanding:
•

Each municipal government will make their own decision on whether they want
to continue to provide Blue Box services; and

•

Producer responsibility means producers making their own decisions as to how
to best set up a system to collect and process blue box materials.

We do, however, believe it would be helpful for producers to understand why
municipal governments may find it difficult to provide services to assist producers in
seamlessly transitioning the Blue Box based on our interpretation of some of the
terms provided.
We want to be clear that we are seeking further clarity from CMO on some of the
Terms as for many this is not the preferred position - municipal governments are
ready to support producers in transition and have a vested interest in seeing the Blue
Box system, which they have operated for over thirty years, transition successfully and
smoothly. Many of our members want to provide operational support as a temporary
or longer-term part of the solution, whether it be for the transition period or beyond.
There are four main areas of concern that have been raised and the details on each is
not meant to be exhaustive but instead illustrative:

_________________________________________________________________________________________________________

Association of Municipalities of Ontario
200 University Ave., Suite 801
Toronto ON M5H 3C6

RPWCO
70 Pine Street
Bracebridge, ON P1L 1N3

Municipal Waste Association
10C Shared Space, 42 Carden Street
Guelph ON N1H 3A2
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City of Toronto
100 Queen St. W., 25th Floor, East Tower
Toronto, ON, M5H 2N2
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1. The terms provided introduce potential new requirements for current contracts
that would mean municipal governments may need to re-negotiate with service
providers at their own cost. As you can appreciate these contract terms would
not align with the service and costs entered in the datacall being proposed by
CMO to be used for payment for services or add new capital project
management and delivery costs. Historically, minor changes to existing
contracts resulted in significant cost increases to municipal contracts – and
numerous amendments may be required to align with CMO’s terms proposed in
the agreement documents. These potential new requirements include, but are
not limited to:
o GPS tracking system for collection vehicles with a web-based interface;
o Posting of signs or logos provided by CMO and installed by the
Contractor at no cost to CMO (e.g., trucks and depots);
o Ministry of Labour approved system to protect workers from pinch
points installed and permanently maintained on all collection vehicles 1;
o A dedicated toll-free telephone service with capability of transferring
calls to CMO’s telephone system with operation between 7:00am to
6:00pm;
o Collection vehicles disinfected inside and outside on weekly basis;
o Uniform requirements for staff;
o Requirements for depots to provide protection from the elements for
fibre stream;
o On-call depot employee must respond to CMO within 15 minutes of
receiving communication or within 30 minutes of start of day if received
outside of working hours;
o If contamination is over 4% for curbside collection and 20% for public
space containers for six rolling months, the requirement for a
remediation plan approved by CMO (CMO already knows based on
current data this number is unattainable for most but will require a plan
with no limitation on the work required it may entail);

Note the Ministry of Labour has a mobile compacting equipment safety guideline
(https://www.ontario.ca/page/mobile-compacting-equipment-safety-guideline) which
employers are required to adhere to but it does not appear that they approve systems
1
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o New procedures for routing, missed collections, inspections, unloading of
blue box materials, non-compliant material, other reporting
requirements;
o Requirements to submit extensive contingency planning and remedies
for any potential work disruption (e.g., strike, lock-out, labour disruption,
pandemic related issues, fire);
o New health and safety training requirements (i.e., to be developed by
CMO);
o Insurance values that may be higher than typical contracts;
o Notification and reporting requirements (e.g., all accidents involving
personal injury to the Contractor’s personnel or the public, or damage to
any property, must be reported to CMO within one hour);
o Restrictions on the use of spare vehicles, i.e. spare vehicles can be used
for 75 days or less per calendar year; and,
o Revisions to the type of containers being used by Multi-Residential
Buildings and Facilities.
The terms do not seem reasonable for the transition period if your intent is to
utilize existing contracts as you have communicated through various channels
including webinars. Producers and their PROs will have the ability to introduce
whichever terms and conditions you prefer under new procurements and
contracts. However, it is highly unlikely the terms and conditions you have
proposed and as highlighted above can be accommodated or re-negotiated into
existing contracts at no additional cost or additional administrative or contract
management efforts. While the intent may be to create consistent terms across
the province, a one-size-fits-all approach during transition will not work with
using existing contracts.
2. The terms add a number of potential new financial risks for municipal
governments to administer current contracts, including, but not limited to:
o The rejection of truckloads of blue box materials with over 4%
contamination from receiving sites with costs to manage these materials
falling back to the municipality;
o Liquidated damages for issues that might not be a part of current
contracts or operations (e.g., employee behaviour, unscheduled
downtime, scavenging, inaccurate/failure reporting);
o Additional and unknown damages and/or termination for exceedance of
$10,000 in service level credits during any rolling six (6) calendar month
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period, in addition to the application of such service level failure credits;
and,
o Reimbursement of the value of lost or damaged blue box material in
delivery (e.g., truck fire).
While we partially understand the intent of the proposed terms, they will add
risk for many municipalities if providing service or where these are not included
in any existing contractual agreements. It is not understood why these terms
are required during the transition period to allow existing contracts or services
to continue to be maintained.
3. The Master Services Agreement terms provides CMO with extraordinary powers
and add unnecessary burden on municipal governments if they choose to be
the contractor or could frustrate the municipal application and management of
existing collective bargaining agreements:
o CMO has sole discretion:


to remove any supervisor or employee and the contractor will
forthwith designate another supervisor or employee acceptable to
CMO (Further consultation is required, but it is expected that there
would be legal ramifications to allowing the removal of unionized
staff by a third party);



to find any work to not to be incompliance with the MSA, and the
contractor at their own expense shall rectify the issue and pay
costs to CMO to monitor, observe and inspect the work;



to approve the contactor’s health and safety program and safety
plan; and



to force replacement of the subcontractor at their cost.

o High burden on documentation and proof of health and safety training.
o The change management process is weighted heavily to CMO, requiring
significant and open-ended information from the contractor:

“…use of competitive quotes with its subcontractors to minimize any
increase in costs and maximize any reduction in costs, demonstrating
that any expenditure to be incurred or avoided has been determined in a
cost effective manner, and any other evidence deemed appropriate by
the Contractor and CMO” with tight timelines (10 business days).
o Allows CMO the use of contractor’s equipment, vehicles and facilities in
case of a contract default, however it is unclear if municipal contracts
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could/would provide CMO right to their collection contractor’s
equipment, vehicles and facilities.
o CMO can direct an increase in the number of collection vehicles at any
time after Work Effective Date.
o Gives flexibility for CMO to extend any statement of work under current
terms and conditions of the MSA, including outdated financial
compensation, for up to three years with only 90 days notice to
municipalities. This would again require the renegotiation or
amendments with existing service providers to extend the contract
period, with municipalities expected to absorb the financial burden.
These types of conditions may be difficult for municipal governments to accept
(e.g., impacts on union agreements, administrative and financial risks),
especially as this agreement is only meant to assist with the transition period.
4. The compensation terms may also cause issues for some municipalities:
o Payments are quarterly which requires municipalities to cash flow costs
when most pay their contractors monthly and contractors are not
entitled to any interest on account of delay in payment by CMO.
o Record keeping and reporting requirements, which tie to payments,
seem complex, highly burdensome, and may require some technology
support and costs to create.
o Administrative costs are based on current Datacall information (i.e., 3-5%
of the contract) which does not accurately reflect actual costs to
administer contracts, manage staff and resources and provide additional
services such as customer service and delivery of containers 2 and the
proposed terms from CMO further dilute this allowance.
o The current formula to establish a per stop collection cost incorrectly
deducts ineligible sources as the costs to service these collection sites are
not included in the reported Datacall – a similar issue also exists for the
depot formula.
o In some cases, the simplified approach to curbside and depot may not be
possible or accurately reflect the true cost to provide the collection
services. Such cases may include:

2 Publicly-traded waste management companies regularly report selling and administrative expenses
ranging from 10-15% of their costs which is closer to what Municipalities have experienced throughout
the year of operating the program. The bulk of these administrative cost are related to collection.
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Where a Municipality has issued a new contract during part of
2020 or later;



Where a Municipality cannot extend the contract until December
31, 2025;



Where a Municipality can extend the contract but the extension
costs are greater than the proposed adjustment; and,



Where a Municipality has a contract that includes post-collection
services.

Many of our members would be interested in a dialogue with you to further discuss
practical solutions to have them continue to provide services during the transition
period. The key issues they have identified are:
•

Simplified terms and conditions that recognize servicing during transition is
intended to maintain current programs and service delivery the community
currently offers. If municipalities are to continue to provide servicing it will be
completed primarily using existing contracts. This is unlikely if significant renegotiations are required to accommodate the scope of new terms and
conditions outlined in the MSA and SOW’s; and

•

Fair compensation that recognizes their incurred costs.

Please let us know if you have any questions or require further details. We look
forward to further discussion with you.
Best Regards,
________________________
Dave Gordon
Senior Advisor, Waste Diversion
Association of Municipalities of Ontario

________________________
Annette Synowiec
Director, Policy, Planning & Outreach
Solid Waste Management Services
City of Toronto

________________________
Kealy Dedman
Chair, Regional Public Works
Commissioners of Ontario

________________________
Melissa Kovacs-Reid
Chair, Municipal Waste Association
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cc:

Mike Chopowick, Ontario Waste Management Association
Gordon Day, Ryse Solutions
Nicole Willett, Resource Recovery Alliance
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Essex-Windsor Solid Waste Authority
Administrative Report
May 29, 2022
To:

The Chair and Board of the Essex-Windsor Solid Waste
Authority

From:

Cathy Copot-Nepszy, Manager of Waste Diversion

Meeting Date:

Tuesday, June 07, 2022

Subject:

Reallocation of Budgeted Recycling Program Funds

Purpose
To request approval from the Board to reallocate approved 2022 budgetary funds
from Consulting – Waste Audits to Purchased Services - Contract Staff that will
support Authority data collection and aid the Authority in the transition of the Blue
Box program (i.e., ineligible source data for Extended Producer Responsibility
(EPR)).
Background
The 2022 Recycling Program budget approved by the Board on November 2, 2021
included an expenditure of $54,000 for the funding of a consultant to support
residential curbside waste audits that would assist Administration with the
transition of the Blue Box Program as well as the new Organic Waste Management
Program. This data would give the Authority updated information on the blue box
program as well as other solid waste materials currently in our solid waste
collection system. The last formal audit was performed in 2013.
Furthermore, the Resource Recovery and Productivity Authority (RPRA) and the
Association of the Municipalities of Ontario (AMO) have confirmed that the
Producers are not obligated to collect ineligible sources at their expense per
Ontario Regulation (OReg) 391/21. Some ineligible sources worth mentioning are
Blue Box materials generated by businesses like Business Improvement Areas
(BIAs), daycares, shelters, charitable and not-for-profit organizations, as well as,
municipal buildings like arenas, marinas, offices, etc.
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Authority Administration and other municipalities have been advised though their
participation on Continuous Improvement Fund (CIF) and AMO transition
committees that there is a high potential that the Producers will assume that these
ineligible sources are a significant percentage of existing collection programs and
will charge municipalities accordingly, if a municipality wants to continue to service
these facilities.
It has been highly recommended by AMO that municipalities protect themselves by
having accurate data for ineligible sources as they prepare to negotiate their level
of service with Producers. This data will also be required to support the decision
making process when determining if the Authority wishes to continue to service
these ineligible sources after full transition in 2026.
Discussion
Since approval of the 2022 budget, the Authority, like other municipalities have
secured this curbside waste audit service at no cost through the Continuous
Improvement Fund (CIF). The CIF is taking this task on with a standardized
approach across the Province to assist municipalities as they prepare to transition
their blue box programs to the Producers (EPR model). The CIF has committed to
this service for the fourth quarter of 2022 and finishing the audits in the first three
quarters of 2023.
The CIF funding has been provided to support the blue box transition process for
municipalities. Since the Authority is also introducing a Food and Organic Waste
Management Program it is advantageous to gather waste audit data for this
program at the same time. The CIF has agreed to include the additional sampling
in the scope of work for the Authority’s audit plan. This portion of the waste audit
cost will be assumed by the Authority under the Organics budget.
As the consultant fees approved in the 2022 budget are not required for the
curbside waste audit program, Authority Administration is requesting to reallocate
these funds to obtain temporary contract support staff that will be necessary to
gather accurate data on ineligible Blue Box sources to better understand the
Region’s service delivery gaps under OReg 391/21.
This will support the Authority with the data needed to transition the blue box
program as this will give the Authority information on ineligible sources that will no
longer receive collection service in 2026 when this program transitions to the
Producers.
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Financial Implications
There are no financial implications to report at this time as it is Administration’s
intention to reallocate the same amount of funds. Any variance will be reported as
part the 2022 Projection to be included in the 2023 Budget document.
Recommendation
THAT the Board approve the reallocation of $54,000 from the approved 2022
Recycling Program budget from Consulting - Waste Audits to a new expenditure,
Purchased Services - Contract Staff to support data collection for the transition of
the Blue Box program to Extended Producer Responsibility.
Submitted By

Cathy Copot-Nepszy, Manager of Waste Diversion
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Essex-Windsor Solid Waste Authority
Administrative Report
April 26, 2022
To:

The Chair and Board of the Essex-Windsor Solid Waste
Authority

From:

Michelle Bishop, General Manager

Meeting Date:

Tuesday, June 07, 2022

Subject:

Closed Landfill No. 3 End Use Update

Purpose
To provide an update to the Board regarding the Closed Landfill 3 End Use Plan.
Background
Landfill No. 3 located on County Road 25 (Puce Road) in the Municipality of
Lakeshore closed to the receipt of waste in June 1997.
End Use Plan
In late 1996, the Authority submitted to the Ministry of the Environment (now the
Ministry of the Environment, Conservation and Parks (MECP) a report entitled
“Essex County Landfill No. 3 Closure and End Use Plan”. The End Use Plan portion
of the report recommended “Passive Recreational Use” (e.g. walking trails) once
the site has stabilized. The MECP approved the report by means of an
Environmental Compliance Approval amendment on July 8, 1999. While the MECP
has approved the concept of the Closure and End Use Plan it is Administration’s
understanding that their approval does not imply that they are mandating the
implementation of the End Use Plan part of the report. The MECP’s primary
concern is the protection of the environment and this is what the Closure portion
of the report pertains to.
Clay Capping Project
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In 2011 the Authority applied to the MECP for approval to modify the finished
grade elevations and the final grading plan by receiving clay from the construction
of the Windsor-Essex Parkway. The approval from the MECP allowed closed
Landfill No. 3 to accept in excess of 1,000,000 m3 of clay. The entire project was
completed during the period between 2012 and 2016.
The project resulted in the following benefits to the landfill itself and to the region
as a whole:
•

Resolved the longstanding capping and grading problems associated with the
site.

•

Reduced cell cap infiltration, thereby reducing the amount of leachate
generated by the site.

•

Resulted in annual budget costs savings to the funding municipalities.

•

Reduced the amount of truck traffic on area roads related to the hauling of
leachate.

•

Resolved the issue of where a large amount of surplus clay from the
Parkway project will be placed.

•

Assisted the region as a whole by ensuring that most if not all of the surplus
Parkway clay was destined for one location as opposed to many locations
throughout Windsor and the County of Essex.

•

Allowed capital works to be done sooner and at one time so as to eliminate
this work being done over a longer period of time which continually disrupt
neighbouring properties.

•

The opportunity to receive this amount of clean clay at one time in the
future is not likely. Continuing to receive small amounts of available clay
would have required on-going labour and equipment costs, grading and
seeding and neighbourhood disruption and would not have allowed for the
rapid stabilization of the site in regard to leachate levels.

The project cost was $2,322,458. While the Authority did not pay the costs
associated with the supply of the clay, hauling of the clay or placing of the clay at
LF#3, it was responsible for the costs associated with raising manholes,
monitoring wells and pump stations, relocating fencing, replacing the originally
stripped clay and topsoil and re-seeding the entire site. Other significant costs
included engineering fees to supervise the project and prepare the documents
required by the MECP and also the construction of a new leachate haul road and
loading station.
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The Authority financed the project cost by borrowing internally from one of its
reserves and charging the 3 municipalities over the 10-year period 2013 to 2022.
The interest income the reserve would have otherwise earned was also charged to
the Landfill No. 3 budget and borne solely by the City of Windsor, Municipality of
Lakeshore and Town of Tecumseh.
Perpetual Care and Site Remediation Activities
Since 2016 when the clay capping project was completed the Authority has
continued to perform traditional perpetual care activities as well as continued
remediation activities at the site in order to prepare for a future end use.
Below is a brief summary of some of the operations performed:
•
•
•
•
•
•
•
•

•

•

•

•

•
•

Hydrogeological monitoring, testing and reporting
Preparation of annual reports required by the MECP
Management of off-site leachate hauling contracts and maintenance of
leachate retention ponds
Perimeter and access road grading and maintenance
Grass cutting
Tree trimming
General site maintenance
Leachate Pump Station repairs;
o Pump repairs/replacements,
o Electrical repairs/upgrades,
o Manhole structure repairs
Monitoring wells;
o Decommissioning old wells,
o Installation of new wells
Storm water management area maintenance;
o Control structure outlet weir monitoring and maintenance,
o Erosion,
o Nuisance animal control,
o Trespassing
Perimeter Fencing;
o Repairs, trespassing and wear,
o Replacements,
o Gate repairs
Erosion
o Area filling, grading, seeding,
o Gabion stone spillways
Drainage ditch & access culvert cleaning
Preliminary discussions and planning of end use concepts
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Additionally, the Authority engaged the consultant WSP Canada Inc. to prepare a
report entitled “Contaminating Lifespan Evaluation”, dated November 17, 2021
which was presented to the EWSWA Board on January 12, 2022. This report
outlined the expected timeline liability for active contaminating leachate
generation, where leachate will require treatment.
At the April 5, 2022 meeting, the Authority Board received correspondence from
the Municipality of Lakeshore requesting an update on the remediation process of
Landfill No. 3 and the potential future use of the land as a passive park.
Discussion
Section 46 of the Environmental Protection Act stipulates that no use shall be
made of the land within 25 years of its use as a waste disposal facility. Landfill
No. 3 was closed to the receipt of refuse in 1997, meaning 25 years would occur in
2022.
It is unclear if the site works described above impact the 25-year timeline. The
Authority, through its monitoring of the site in conjunction with its consulting
engineer, will be required to determine that the site has stabilized to a degree that
preliminary plans could be made for use of the site as a passive type of recreation
facility. The Authority could then make an application to the MECP requesting
permission to advance these plans. The MECP would then need to be satisfied that
the site is safe to be used by the public.
As part of the application process to the MECP it is anticipated that the Ministry will
require a public consultation process similar to the one undertaken in 1996. That
process would involve a discussion of what the recommended uses would be for
the site and what the nearby residents, public and other stakeholders would think
about those recommendations.
Administration has had communication with the Chief Administrative Officer for the
Municipality of Lakeshore to discuss possible scenarios. It is unclear at this time
exactly the type of facility the Municipality is looking to have constructed.
Administration also identifed a number of outstanding liability and operational
concerns that would need to be resolved.
Administration has also had communication with the County of Essex
Infrastructure Services department regarding the County Wide Active
Transportation System (CWATS) Masterplan update and have been advised that
the consultant is working on updating the proposed network maps and they
anticipate to have a draft report soon. A 2021 Municipality of Lakeshore Council
presentation included a recommendation for paved shoulders along CR 25/Puce
Rd. The feedback from Council was in support of this recommendation.
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Financial Implications
The financial impact of this project is dependant on the type of facility that is
proposed, the incorporation of walking trails into the existing landscape would be
the most cost-effective solution. However, if it was determined that the trails need
to be maintained year-round and other facilities need to be constructed and
maintained (e.g. parking, waste management system, washroom facilities, etc.)
the cost would increase significantly.
The Closure and End Use Plan speaks to the funding of Closure and Perpetual Care
Costs but it does not speak specifically to the costs associated with End Use.
The current funding of perpetual care expenditures is split as follows based on the
amount of waste each municipality delivered for disposal while the landfill was in
operation:
Municipality of Lakeshore – 4.76%
Town of Tecumseh – 3.40%
City of Windsor – 91.84%
It is unclear in the report if the cost of Post Closure activities meant to include End
Use activities. That aside, it is clear that the City of Windsor does need to
approve, on an annual basis, the contents of the budget for Landfill No. 3.
Recommendation
THAT the Board receive this report as information.
THAT the Board direct Administration to begin discussions around the
implementation of the End Use recommendation and this be the subject of budget
deliberations between the three funding municipalities.
THAT the General Manager be instructed to communicate with the Municipality of
Lakeshore to provide an update on the remediation process and the potential
future use of the land as a passive park.
Submitted By

Michelle Bishop, General Manager
Attachments:

Correspondence from Municipality of Lakeshore Re: Park
Development – Landfill #3 – Puce Road
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February 10, 2022
Essex-Windsor Solid Waste Authority
360 Fairview Ave. W.,
Essex, ON N8M 3G4
Attention: Michelle Bishop, General Manager
Dear Ms. Bishop:
Re: Park Development- Landfill #3- Puce Rd.
At our meeting on Tuesday, February 1, 2022, the Council of the Municipality of
Lakeshore duly passed the following resolution:
54-02-2022
Direct Administration to send a letter to Essex Windsor Solid Waste Authority
(EWSWA) regarding the status of remediation of the landfill 3 on Puce Road and
potential future use of the land as a passive park.
Carried Unanimously
I understand that EWSWA is aware of Lakeshore's interest to consider Landfill #3 as a
potential future park space and is committed to keeping Lakeshore abreast of how
we're doing in the remediation process and when it might be reasonable to have a
more concrete plan be developed.
I would greatly appreciate if you could expedite those plans and provide me an
approximate time as when we can expect to receive them.
Sincerely,

Tom Bain, Mayor

Q~r.F,VED

l

FEB 1 8 2022

'

Municipalit;y of Lakeshore

LAKESHORE.CA
419 No re Dame St reel, Bel le River. 0
OR lAO
519.728..2700 Toll ree: 1- 877- 249-3367 www.lakeshore.ca
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Essex-Windsor Solid Waste Authority
Administrative Report
May 26, 2022
To:

The Chair and Board of the Essex-Windsor Solid Waste
Authority

From:

Michelle Bishop, General Manager

Meeting Date:

Tuesday, June 07, 2022

Subject:

Operating and Capital Expenditure Approval Policy Policy EW-008 Revision

Purpose
The purpose of this report is to recommend that the existing Operating and Capital
Expenditure Approval Policy EW-008 be revised and renamed so that it closer
aligns with the procurement policies of the City of Windsor and the County of
Essex and address legislative compliance with trade agreements and increased
complexity of the Authority’s procurement function.
Background
The current Operating and Capital Expenditure Approval Policy EW-008 was
approved on June 1, 2004 and has remained unrevised since that time. A copy is
attached for information.
Discussion
The updated Procurement Policy EW-008 establishes a transparent and efficient
framework to ensure purchases are acquired through an open and fair process.
Significant revisions include:
•

Updated wording for expenditures up to and including $10,000, the current
document states that all expenditures require three (3) quotes, meaning
that a $10 item technically would require 3 quotes, the revised document
more clearly aligns with the current practice of the Authority.

Page 1 of 3
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•

Increase to the Board approval expenditure threshold from $50,000+ to
$100,000+ to better align with approval limits of other Municipalities and
entities with similar operating budgets.

•

The removal of the requirement for a Board member to be present at public
tender openings where the value is expected to exceed $500,000. This
statement implies that all expenditures over $500,000 must have a public
opening. Since 2020, due to COVID-19, all competitive procurement
documents issued by the Authority have stated that there will be no public
opening, by removing this requirement it allows public openings to be at the
discretion of the Authority in the future therefore reducing risk.

Additional highlights of the proposed revisions include:
•

Provides a transparent methodology for the acquisition of goods and services

•

Aligns procurement thresholds to achieve compliance with Canadian Free
Trade Agreement (CFTA) and Canada-European Union Comprehensive
Economic and Trade Agreement (CETA)

•

Establishes a clear accountability framework for procurement processes
identifying levels of required approval and authority

•

Identifies appropriate procurement methods (ex. competitive, noncompetitive)

•

Identifies appropriate exemptions

Financial Implications
Adoption and implementation of Procurement Policy EW-008 will result in an
improvement in the Authority’s procurement function by strengthening its
reliability and transparency. These improvements will service to reduce risk and
translate into a reduction in overall procurement liability.
Consultation
As part of the process of revising the policy Authority Administration reviewed the
City of Windsor and the County of Essex policies and contacted finance staff at
local Municipalities as well as the Windsor-Essex County Health Unit and the Essex
Region Conservation Authority to assist in determining appropriate spending and
approval thresholds.
Authority Administration also consulted with the County of Essex finance and
procurement staff pertaining to the policy revisions. The Authority utilizes the
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resources of the County of Essex Legal and Procurement departments to provide
specialized expertise when required. The revisions to the policy closely align with
the current County of Essex Procurement Policy with the exception of spending
and approval thresholds which are more closely aligned with the Authority budget.
Recommendation
THAT the Board approve the revised Procurement Policy EW-008.
Submitted By

Michelle Bishop, General Manager
Attachments:

• Procurement Policy EW-008, approved June 1, 2004
• Procurement Policy EW-008, revised June 7, 2022
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THE ESSEX WINDSOR SOLID WASTE AUTHORITY
POLICIES MANUAL
SUBJECT:
POLICY NO:

EW - 008
EFFECTIVE DATE:

OPERATING AND CAPITAL EXPENDITURE June 1, 2004
APPROVAL

PREPARED BY:
Authority Staff

1.0

PURPOSE
.1

2.0

Applies to all employees of all departments, divisions, or
sections of the Authority.

RESPONSIBILITY
.1

4.0

To establish a policy for approving budgeted expenditures
of a capital and operating nature.

SCOPE
.1

3.0

APPROVED BY: EWSWA
August 6, 1998
June 1, 2004

REPLACES ISSUE OF:
August 6, 1998
PAGE 1 OF 1

The Manager of Finance and Administration is responsible
for the strict adherence to this and subsequent policies that
may from time to time be revised to meet the changing
need of the Authority.

GENERAL
.1

Expenditures up to and including $10,000 will require three
(3) quotes and the approval of the Area Manager.

.2

Expenditures ranging from $10,001 up to and including
$50,000 will require three (3) quotes and the approval of
the Area Manager and the General Manager.

.3

Expenditures of $50,000+ will require that a public tender
be issued, unless otherwise authorized by the Authority
and will require the approval of the Authority.

.4

A member of the Board of Directors is required to attend
all public tender openings where the value of the
expenditure is projected to exceed $500,000.
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Procurement Policy
Policy Number:

EW-008

Approved by:

Essex-Windsor Solid Waste Authority
Board

Department:

All Departments

Date Approved:

Click here to enter a date.

Effective Date:

Click here to enter a date.

Last Revision Date:

2004-06-01

1.0

POLICY PURPOSE

The purpose of the policy is to ensure:
1.1

That publicly funded purchases of Goods and Services, by the
Essex-Windsor Solid Waste Authority (the ‘Authority’) are acquired
through a process that is compliant, open, fair and transparent;

1.2

Responsibilities of the Authority and staff throughout each stage of
the procurement process and;

1.3

That procurement processes are managed consistently.

2.0

POLICY STATEMENT

The procurement policy of the Essex-Windsor Solid Waste Authority is as
follows:
2.1

To acquire and dispose of Goods and Services in an efficient and
cost-effective manner having regard to the objectives of openness,
fairness and transparency in procurement while ensuring the
Authority’s operational requirements are always met;
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2.2

To ensure compliance with the Trade Agreements and applicable
laws;

2.3

To procure necessary Goods and Services with due regard to the
preservation of the natural environment.

2.4

In this policy, all capitalized terms have the meaning assigned in
Schedule A (Definitions).

3.0

APPLICATIONS AND ACCOUNTABILITIES

3.1

Application. This policy applies to all purchases of Goods and
Services by the Authority except for the contracts and transactions
listed in Schedule B (Exclusions from Policy Procurement Rules).

3.2

General Responsibilities. Anyone purchasing Goods and Services on
behalf of the Authority must comply with this policy and related
procedures.

3.3

Role of the Board. It is the role of the Board to develop and
evaluate the policies of the Authority and to ensure that policies,
practices and procedures and controllership policies, practices and
procedures are in place to implement decisions of the Board. The
Board may delegate responsibilities to officers and employees of the
Authority as the Board deems appropriate, whether through policy
or otherwise.

3.4

General Manager (GM) Responsibilities. The GM is the officer
responsible for exercising general control over the activities
contemplated by this policy, including ensuring officers, employees
and other persons conducting procurements on behalf of the
Authority comply with the requirements of this policy.

3.5

Manager of Finance and Administration Responsibilities. The
Manager of Finance and Administration is the officer delegated the
responsibility for establishing procedures pursuant to this Policy.
The Manager of Finance and Administration, directly or through their
delegate(s), shall assist Department Managers, as appropriate, in
the administration and compliance with this policy and related
procedures.

3.6

Department Manager Responsibilities. Department Managers shall:
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3.7

a)

Be responsible for all procurement activities within their
service areas and ensure compliance with this policy and
related procedures.

b)

Make required reports to the Manager of Finance and
Administration, the GM, the Board or any other party
regarding compliance with this policy and procedures.

c)

As necessary, delegate Approval Authority to appropriate
staff while retaining the accountability for their delegates’
actions.

d)

Maintain procurement-related records.

Prohibitions. In carrying out procurement activities for the
Authority, a person must not:
a)

Circumvent the requirements of this policy including, but not
limited to, biasing Specifications or scheduling events to
prevent Vendors from meeting requirements, dividing
purchases to avoid the requirements of the Policy by any
method, which includes purchases made using Purchasing
Cards;

b)

Purchase any Goods and Services through the Authority
Contracts for personal use by or on behalf of any member of
the Board, employees of the Authority and their immediate
families;

c)

Provide information to one Vendor to give that Vendor an
advantage over other Vendors; (CFTA, CETA, OQTCA)

d)

For procurements with a Dollar Value of $100,000 or more,
the following are strictly prohibited (CFTA), unless otherwise
approved by the Board:
•

•
•

Imposing a condition that, in order for a Vendor to
participate in the procurement, the Vendor must have
previously been awarded one or more contracts by the
Authority
Requiring prior experience where it is not essential to the
procurement
Favouring Goods or Services of a province or region
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•
e)

Favouring Vendors of Goods or Services of a province or
region

For procurements with a Dollar Value of $365,000 or more,
the following are strictly prohibited (CETA), unless otherwise
approved by the Board:
•
•

Favouring Goods or Services of Canada over those of the
European Union.
Favouring Vendors of Canada over those of the European
Union.

3.8

Failure to Abide by the Policy Any person who fails to act in
accordance with the provisions of the policy, may be subject to
appropriate disciplinary action up to and including, for employees,
termination of employment.

4.0

PROCUREMENT APPROVAL AUTHORITY

4.1

Funds Must Be Available. Any person delegated Approval Authority
shall ensure that, prior to engaging in any procurement activity, an
approved budget exists to cover the Dollar Value of the proposed
procurement and resulting Contract. In the case of multi-year
Contracts involving operating funds, the funding for future years of
the Contract can reasonably be expected to be made available if the
funding is included in the current year’s approved operating budget
and is based on a multi-year forecast, subject to confirmation from
the Manager of Finance and Administration.

4.2

Levels of Approval Authority. Procurement approvals must be
obtained from the designated Approval Authority, or their duly
appointed delegate, for the following: (i) for the procurement, prior
to releasing an RFx or publishing a tender notice (whichever is
earlier); (ii) for the Contract, prior to releasing the proposed
contract or Purchase Order (PO) to any Vendor; and (iii) for any
amendment to, or assignment of, a Contract. Only the Board shall
have the authority to approve terminating a Contract previously
awarded by the Board and only the GM or delegate may approve
terminating any other Contract.

4.3

Delegation of Signing Authority. The GM or a Department Manager
may designate a person(s) within the Department who are
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authorized to sign-off on financial and procurement transactions on
accounts attributed to the Department in absence of the
Department Manager. Authorized person(s) must be deemed
appropriate by the General Manager.
4.4

Procurement and Contracting Approvals Based on Dollar Value.
Unlike the authority to commit funds in a budget, the procurement
Approval Authority is based on the Dollar Value of the procurement
or Contract as determined in accordance with Part 5 (Determining
the Dollar Value). If, after a procurement process is completed and
actual prices are known, it is determined that the Dollar Value of the
Contract is elevated into the higher level of Approval Authority, then
higher level Approval Authority shall be the Approval Authority for
subsequent approvals and signatures.

4.5

Delegation of Approval Authority. Delegation of an approver’s
Approval Authority may be made as deemed appropriate by the
General Manager. The General Manager’s Approval Authority may
only be delegated to the Manager of Finance and Administration.
Approval Authorities may not be sub-delegated.

4.6

GM Must Seek Board Approval. The GM must seek Board approval
prior to an award of Contract if: (a) the value of the Bid or the
aggregate cost of a project is in excess of the Board approved
budget; (b) there is a legislative or policy requirement for Board
approval; (c) if there is an irregularity in a material procurement; or
(d) for any other reason the GM deems appropriate.

4.7

Summary Table of Approval Authority. The following table indicates
the Approval Authority for a procurement as well as the persons
having the authority to approve and execute contracts and related
documentation in accordance with this Policy.
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SUMMARY TABLE OF PROCUREMENT APPROVAL AUTHORITY
Approval Authority

Type of Procurement

Direct Purchase
Petty Cash

Direct Purchase
Purchase Order
Contract

Competitive or Direct
Purchase
Informal Request for
Quotations

Competitive or Direct
Purchase
Informal Request for
Quotations

Competitive or Direct
Purchase
Formal Request for
Quotations

Competitive or Direct
Purchase
Public Tendering
(RFPQ, RFP, RFT, RFSO)

Dollar
Value
(exclusive of
taxes)(5)

Procurement
Strategy (2)

Final RFx
Document

(1)

(2), (3)

Contracts and
Related
documentation –
(approval and
signature) (2)

Under $100

N/A

N/A

Department Manager
or Delegate
See Note (2)(5)

Under
$5,000

Department
Manager or
Delegate

N/A

Department Manager
See Note (2)

$5,001 up to
$15,000

Department
Manager or
Delegate

Department
Manager or
Delegate

Co-signed by
Department Manager
and Manager of
Finance and
Administration
See Note (4)

$15,001 up
to $50,000

Department
Manager or
Delegate

Department
Manager and
Manager of
Finance and
Administration

Co-signed by
Department Manager
and GM
See Note (4)

>$50,001 up
to $100,000

Department
Manager and
Manager of
Finance and
Administration

Department
Manager and
Manager of
Finance and
Administration

Co-signed by
Department Manager
and GM
See Note (4)

Department
Manager and
Manager of
Finance and
Administration

Department
Manager and
Manager of
Finance and
Administration
with cosignature of
the GM

Co-signed by Chair
and GM
See Note (4)

>$100,001

Notes:
(1) Regardless of the Approval Authority set out in the summary table the General Manager can
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override the decisions made by all other Approval Authorities, if necessary.
(2) The Department Manager may delegate their Approval Authority so long it follows Part 4. Approval
Authorities may not be sub-delegated.
(3) Competitive solicitation documents must be approved prior to public posting or release to bidders.
(4) Contract must not be approved and signed by the same person that conducted the competitive
solicitation process unless there is a co-signer. If the delegation designates that same person to
approve and sign the contract, then to resolve the conflict, the contract should be approved by the
higher-level Approval Authority. For example, if Department Manager ran a RFQ-F procurement
directly, then the GM should approve and co-sign the final contract.
(5) Approval and/or signature of the Board must be sought for contracts and related documentation
that exceed a value of $100,000.

5.0

DETERMINING THE DOLLAR VALUE

The Dollar Value is the Authority’s estimated value, exclusive of taxes, of the
requirement determined as set out in this Part. When estimating the Dollar
Value of a procurement, the Authority must:
5.1

Include the estimated maximum total value of the procurement over
the entire duration of the Contract(s), including options and renewal
periods, whether awarded to one or more Vendors. (CFTA, CETA)

5.2

Include all forms of remuneration including premiums,
disbursements, fees, commissions, and interest. For greater clarity,
travel expenses and per diems are not a “form of remuneration”
unless they are included in a fixed fee contract and not reimbursed
separately. (CFTA, CETA)

5.3

Include associated costs of installation, operation, maintenance, or
manufacture for Goods. (CFTA, CETA)

5.4

If an individual requirement for a procurement results in the award
of more than one Contract, or in the award of Contracts in separate
parts (“Recurring Contracts”) the calculation of the estimated
maximum total value shall be based on: (a) the value of Recurring
Contracts of the same type of Good or Service awarded during the
preceding 12 months, adjusted to take into account anticipated
changes in the quantity or value of the Good or Service being
procured over the following 12 months; or (b) the estimated value
of Recurring Contracts of the same type of Good or Service to be
awarded during the 12 months following the initial contract award.
(CETA, OQTCA)
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5.5

In the case of procurement by lease, rental or hire purchase of a
Good or Service, or procurement for which a total price is not
specified, the basis for valuation shall be: (CETA, OQTCA)
5.5.1

6.0

in the case of a fixed-term contract:
(i)

if the term of the contract is 12 months or less, the
total estimated maximum value for its duration; or

(ii)

if the term of the contract exceeds 12 months, the
total estimated maximum value, including any
estimated residual value;

5.5.2

if the contract is for an indefinite period, the estimated
monthly instalment multiplied by 48; and

5.5.3

if it is not certain whether the contract is to be a fixedterm contract, subparagraph (b) shall be used.

PREPARING THE PROCUREMENT DOCUMENTS

6.1

Mandatory Use of Standard Authority Templates. Where the
Authority has implemented approved standard procurement
templates and related documents (“Standard Authority
Template”), such templates must be used in Authority contracting
activities, including to prepare Authority procurement documents.
The use of other forms of solicitation documents, agreements,
templates or documents is only permitted where approved in
advance by the Manager of Finance and Administration.

6.2

No Changes to Standard Authority Templates Unless Pre-Approved.
No changes may be made to the Standard Authority Templates
unless pre-approved by the Manager of Finance and Administration.

6.3

Responsibility for Preparing RFx and Specifications. The preparation
of the RFx, Deliverables and Specifications shall be the responsibility
of the originating Department working with the support of the
Manager of Finance and Administration and must be approved by
the appropriate Approval Authority prior to being used in a
procurement process.

6.4

Ontarians with Disabilities Act. When preparing the Specifications,
the Originating Department shall be knowledgeable of the Ontarians
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with Disabilities Act, 2001, the Accessibility for Ontarians with
Disabilities Act, 2005 and their regulations thereunder, as amended,
re-enacted or replaced from time-time, and apply those
requirements with respect to procuring Goods and/or Services and
in the development of the Specifications, or be prepared to provide
alternative accommodation for viewing drawings or other complex
Specifications.

7.0

DETERMINING THE PROCUREMENT STRATEGY AND
PERMITTED METHODS

7.1

Procurement Strategy. The appropriate procurement strategy,
including the procurement method and contract, for a procurement
will depend on whether the requirement falls under a Limited
Tendering exemption listed in Part 8 (Limited Tendering / Direct
Purchase) or must be competitively tendered. If the requirement
falls under a Limited Tendering exemption, a contract negotiation
may be required prior to execution of the Contract as set out in Part
12 (Negotiation of Contracts).

7.2

Procurement Methods. The following table sets out the permitted
procurement methods based on the Dollar Value of the
procurement.
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Dollar
Value(1)

Under $5,000

$5,000 $50,000

$50,000 $100,000

>$100,000

Type of Procurement

Low Dollar Value
Procurements
Direct Purchase

Invitation Informal Process

Competitive Process

Permitted Procurement Methods
•
•
•

Petty Cash (up to $100)
Purchasing Card
Purchase Order

Optional:

•
•

FQ-I, RFQ-F
RFPQ, RFP, RFT, RFSO

•

RFQ-I ($5,000-$50,000)

Optional:

•

RFPQ, RFP, RFT, RFSO

•

RFQ-F ($50,000-$100,000)

Optional:

RFPQ, RFP, RFT, RFSO

Open Competitive Process

•

RFPQ, RFP, RFT, RFSO

Note:
(1) Procurements with a Dollar Value of over $100,000 shall be conducted in accordance with
applicable Trade Agreement requirements.

7.3

In selecting the appropriate procurement method, regard should be
had to using the most efficient and effective method permitted in
consideration for the time required to prepare the procurement
document as compared to the Dollar Value. For example, if a Dollar
Value is less than $5,000, while not strictly prohibited, it is generally
not efficient to spend resources preparing a detailed RFT-I; use of a
purchasing card is more efficient and therefore more appropriate.

7.4

The Manager of Finance and Administration shall implement
procedures and templates in support of the procurement methods
described in this Part.

7.5

Low Dollar Value Procurements: Purchasing Card, Purchase Order
(under $5,000) or Petty Cash (under $100).
7.5.1

A Purchasing Card, Purchase Order, or Petty Cash (not
to exceed $100) may be used for Low Dollar Value
Procurements.
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7.5.2

7.6

7.7

7.8

Staff are encouraged to research or obtain prices from at
least three (3) different Vendors prior to making
purchases under $5,000.

Informal Request for Quotations (RFQ-I) ($5,000 up to $50,000)
7.6.1

For procurements with a Dollar Value of $5,000 and up
to $50,000, the originating Department may use an
informal Request for Quotations (“RFQ-I”) and conduct
an Invitational Competitive Process by sending the RFQI to a select number of Vendors.

7.6.2

Staff must seek a minimum three (3) written quotes to
ensure a competitive process. Department Managers
may waive the requirement for three (3) quotes but will
only do so where the staff has demonstrated to the
satisfaction of the Department Manager that a minimum
of three (3) quotes cannot be obtained.

Formal Request for Quotations (RFQ-F) ($50,000 up to $100,000)
7.7.1

For procurements with a Dollar Value of $50,000 and up
to $100,000, the originating Department may use a
formal Request for Quotations (“RFQ-F”) and conduct
an Invitational Competitive Process by sending the RFQF to a select number of Vendors. The RFQ-F is a short
solicitation document and seeks a price quote from the
bidder rather than a formal written proposal.

7.7.2

Staff must seek a minimum three (3) written quotes to
ensure a more competitive process. Department
Managers may waive the requirement for three (3) price
quotes but will only do so where the staff has
demonstrated to the satisfaction of the Department
Manager that a minimum of three (3) quotes cannot be
obtained.

Request for Tenders (RFT) (>$100,000)
7.8.1

An RFT is used when the Authority is seeking the lowest
cost proposal and the Specifications for Goods or
Services is sufficiently detailed so as to allow a bidder to
compete for the Contract based on price alone.
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7.9

Request for Proposals (RFP) (>$100,000)
7.9.1

7.10

7.11

The RFP is the preferred method of procurement where:
(a) the Authority is looking for the best value proposal,
meaning the decision on preferred Vendor, Goods or
Services is not based solely on the lowest priced Goods
or Services; (b) the Specifications are not so detailed as
to allow for an evaluation on price alone; (c) when
solutions are being sought to perform a certain function
or service.

Request for Standing Offer (RFSO) or Standing Arrangement (RFSA)
7.10.1

The RFSO is a procurement method that results in a
Standing Arrangement with the winning Vendors. A
“Standing Arrangement” means an arrangement with
a Vendor(s) under which a procuring entity may buy, but
is not committed to buy, Goods or Services from the
Vendor(s) over a period specified in the arrangement.
Contrary to the RFPQ, the arrangement includes all
terms applicable to the procurement, such as the cost of
the Good or Service and delivery requirements.

7.10.2

An RFSO may be used where the anticipated need for
Goods or Services is inconsistent but recurring (such as
for office supplies or other consumables, services such
as tree trimming, etc.) and the Authority wishes to
consolidate all such recurring purchases under single or
several Vendors, in order to secure the best prices over
the term of the resulting Contract.

7.10.3

In each RFSO, the Authority must indicate how
subsequent purchases will be made from a Vendor under
a Standing Arrangement. (CFTA)

Prequalification of Vendors (RFPQ)/Selective Tendering (Rostering)
7.11.1

The Authority may elect to maintain a list of prequalified
Vendors of Goods or Services on a roster.

7.11.2

Rosters shall be maintained for a term not to exceed
three (3) years at which the department shall issue a
RFPQ to establish a new roster.
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7.11.3

7.12

8.0

Prequalification of Vendors should be considered in the
following circumstances:
a)

there is a business need to ensure Vendors have
the capacity to perform the work as a condition of
participating in a RFx process and there could be a
substantial impact on Authority operations if the
work is not satisfactorily performed the first time;

b)

where the requirement for the specific Goods or
Services often arise unexpectedly and efficiency in
procurement is necessary to ensure the Authority’s
operational requirements are always met;

c)

any other circumstances deemed appropriate by
Department Manager.

Once a roster of pre-qualified Vendors of specific Goods and
Services is established, there is no further requirement to publish
tender notices when a requirement for those Goods or Services
arise. The competitive tenders may be submitted directly to the
roster of qualified vendors without any requirement to publish
tender notices. (OQCTA, CFTA, CETA)

LIMITED TENDERING / DIRECT PURCHASE

The Authority may procure Goods and Services without a competitive process
in the following circumstances:
8.1

No Compliant Bids Received: If (i) no Bids were submitted or no
Vendors requested participation; (ii) no Bids that conform to the
essential requirements of the RFx documentation were submitted;
(iii) no Suppliers satisfied the conditions for participation; or (iv) the
submitted tenders were collusive, provided that the requirements of
the tender documentation are not substantially modified; (OQTCA, CFTA,
CETA)

8.2

Only One Supplier: if the Goods or Services can be supplied only by
a particular Supplier and no reasonable alternative or substitute
Goods or Services exist for any of the following reasons: (i) the
requirement is for a work of art; (ii) the protection of patents,
copyrights, or other exclusive rights; (iii) due to an absence of
competition for technical reasons; (OQTCA, CFTA, CETA) (iv) the supply of
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Goods or Services is controlled by a Supplier that is a statutory
monopoly; (v) to ensure compatibility with existing Goods, or to
maintain specialized Goods that must be maintained by the
manufacturer of those Goods or its representative; (vi) work is to be
performed on property by a contractor according to provisions of a
warranty or guarantee held in respect of the property or the original
work; (vii) work is to be performed on a leased building or related
property, or portions thereof, that may be performed only by the
lessor; or (viii) the procurement is for subscriptions to newspapers,
magazines, or other periodicals; (CFTA)
8.3

Additional Deliveries: for additional deliveries by the original
Supplier of Goods or Services that were not included in the initial
procurement, if a change of Supplier for such additional Goods or
Services: (i) cannot be made for economic or technical reasons such
as requirements of interchangeability or interoperability with
existing equipment, software, Services, or installations procured
under the initial procurement; and (ii) would cause significant
inconvenience or substantial duplication of costs for the procuring
entity; (CFTA, CETA)

8.4

Commodity Market Goods: for Goods purchased on a commodity
market such as electricity, postal Services, postage, water, fuel,
natural gas, furnace oil; (OQTCA, CFTA, CETA)

8.5

Prototypes: if the Authority procures a prototype or a first Good or
Service that is developed in the course of, and for, a particular
contract for research, experiment, study, or original development.
Original development of a first Good or Service may include limited
production or supply in order to incorporate the results of field
testing and to demonstrate that the Good or Service is suitable for
production or supply in quantity to acceptable quality standards, but
does not include quantity production or supply to establish
commercial viability or to recover research and development costs;
(OQTCA, CFTA, CETA)

8.6

Exceptionally Advantageous Conditions: for purchases made under
exceptionally advantageous conditions that only arise in the very
short-term in the case of unusual disposals such as those arising
from liquidation, receivership, or bankruptcy, but not for routine
purchases from regular Suppliers; (OQTCA, CFTA, CETA)
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8.7

Confidential or Privileged Goods or Services: if Goods or consulting
Services regarding matters of a confidential or privileged nature are
to be purchased and the disclosure of those matters through an
open tendering process could reasonably be expected to
compromise government confidentiality, result in the waiver of
privilege, cause economic disruption, or otherwise be contrary to
the public interest; (CFTA).
i.

ii.
iii.
iv.

v.

Emergency: if strictly necessary, and for reasons of urgency
brought about by events unforeseeable by the Authority, the
Goods or Services could not be obtained in time using an open
competitive process. (OQTCA, CFTA, CETA) An Emergency is an
exceptional situation that could include: An imminent or actual
danger to the life, health or safety of any person,
An imminent or actual danger of injury to or destruction of real
or personal property,
An imminent or actual unexpected interruption of a public
service essential to the community,
An emergency as defined by the Emergency Management and
Civil Protection Act, R.S.O. 1990, c. E.9 and the emergency
plan formulated thereunder by the Authority; and
An imminent or actual spill of a pollutant as contemplated by
Part X (Spills) of the Environmental Protection Act.

8.8

Dollar Value is Less than $5,000. The Dollar Value of the
procurement is less than five thousand dollars ($5,000).

8.9

Written Justification Required. All Direct Purchase procurements
must be justified in writing based on one of the above exemptions
and approved by the Approval Authority as set out in Part 4
(Approval Authority).

9.0

COOPERATIVE PROCUREMENT (BUYING GROUPS)

9.1

A Department may participate in a procurement process
administered by a Buying Group provided appropriate approvals
from the designated Approval Authority are obtained based on the
anticipated Dollar Value.

9.2

In participating in a Buying Group:

(CFTA)
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9.3

10.0

9.2.1

To the extent practicable, the Authority shall ensure that
the procurement is carried out in a manner consistent
with the Trade Agreements;

9.2.2

The Authority shall publish a notice of its participation
with the Buying Group at least annually on the tendering
website normally used and the notice shall direct
potential Suppliers to the buying group tender notices
website if it is different from the Authority’s tendering
website or systems.

A Department may choose to work collectively with other local
Municipalities to leverage the purchasing power. It is the
responsibility of the Department to ensure the purchasing policy of
the lead Municipality either meets or exceeds the Authority’s policy.

UNSOLICITED PROPOSALS

10.1

The Authority may, from time to time, be approached by proactive
Vendors seeking to engage the Authority in a procurement or
contract. For example, a proactive Vendor may offer to allow the
Authority to test, or pilot, a Good or Service, or suggest that the
Authority consider an innovative approach, or solution to an existing
Authority problem.

10.2

Outside of any relevant RFx process, Authority staff may engage in
discussions with potential Suppliers on opportunities that exist in
the market as part of informing themselves of market changes and
opportunities. Before engaging in any such discussions, however,
the Vendor must always be advised that any procurement or
contract can only be initiated pursuant to the Authority’s policies.

10.3

If an unsolicited proposal (document) is received from any potential
Supplier, the unsolicited proposal should be forwarded to the
Manager of Finance and Administration and the appropriate
Authority Department Manager. The Department Manager shall first
assess such proposals on the basis of whether they align with the
Authority’s strategic goals and objectives, do not circumvent the
Authority’s regular procurement processes, and the proposal’s scale
and scope align with the requirements and funding ability of the
Authority.
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10.4

11.0
11.1

If it is determined that there is a legitimate need for the Goods or
Services offered by way of an unsolicited proposal, then the
procurement process shall be conducted in accordance with this
policy.

PUBLISHING TENDER NOTICES / ADVERTISING
OPPORTUNITIES
All RFPQ notices and Open Competitive Processes exceeding a Dollar
Value of $100,000 shall be advertised using a tender notice. (OQTCA,
CFTA, CETA)

11.2

Each tender notice must be in the form prescribed by the Trade
Agreements and advertised on the tendering website authorized by
the GM for posting tender notices, from the date that the RFx is
issued up to and including the date on which the RFx closes.

11.3

Advertising opportunities are posted on the Authority’s website or
any other website deemed appropriate by the GM.

12.0

NEGOTIATION OF CONTRACTS

Negotiation as Part of a Competitive Process:
12.1

The Authority may only conduct negotiations with the successful
bidder if the Authority has indicated its intent to conduct
negotiations in the tender notice or the RFx. (CFTA, CETA, OQTCA). The
process to be used is as stipulated in the Standard Authority
Template.

12.2

The Authority shall ensure that any elimination of bidders
participating in negotiations is carried out in accordance with the
evaluation criteria set out in the RFx documentation, this Policy, and
Standard Authority Template.

12.3

In the course of negotiations, the Authority shall not give an unfair
advantage to, or discriminate against, a bidder.

12.4

Negotiation of Direct Purchase Contract:
12.4.1

Unless otherwise approved by the GM, the Authority
shall use the Authority’s Standard Authority Template
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form of agreement as the basis of any contract
negotiation of a Direct Purchase Contract.
12.4.2

All Contracts must include a provision allowing the
Authority to terminate the contract for any reason upon
thirty (30) days prior notice unless otherwise approved
by the GM.

12.4.3

Only the GM may authorize changes to the terms in the
Standard Authority Template agreements.

13.0

AUTHORITY TO EXECUTE CONTRACTS AND RELATED
DOCUMENTATION

13.1

Only the designated Approval Authority may execute Contracts and
related contract documents on behalf of the Authority.

13.2

If an amendment to a Contract increases the Dollar Value and
Approval Authority, then the higher level Approval Authority is
required to approve and sign that amendment, and any further
amendments and contract documents relating to that Contract.

14.0
14.1

15.0

BIDDER DEBRIEFING (>$100,000)
If requested the Authority shall offer debriefs to unsuccessful
bidders of a competitive process providing bidders with an
explanation of the reasons why the procuring entity did not select
its tender. (CFTA, CETA, OQTCA) The debriefing shall include the
Department Manager. The debrief session may be held in person, by
telephone or by other electronic means that permits all parties to be
heard.

BIDDER COMPLAINT RESOLUTION

15.1

The Authority encourages the use of open and competitive
procurement processes and the objective and equitable treatment of
all Vendors.

15.2

Any Vendor that wishes to challenge or is otherwise aggrieved by a
decision made by the Authority, its staff or the Board under this
Policy is required to provide a written complaint to the Authority,

Procurement Policy Manual

Page 18 of 31

Page 62 of 76

Procurement Policy
Policy Number: EW-008
within five (5) business days of the date of the award or other
decision.
15.3

Jointly the Manager of Finance and Administration and applicable
Department Manager shall respond to the complaint within ten (10)
working days.

15.4

In the event the Vendor is not satisfied with the response provided,
they can request a meeting with the Authority. The Vendor’s
request shall be in writing and shall provide a detailed statement of
the grounds of the complaint, including copies of relevant
documents, and identify the form of relief requested.

15.5

If no resolution satisfactory to both parties has been achieved, the
Vendor will have three (3) business days from the date of the
meeting with the Authority to make a formal written request to
meet the Department Manager, the Manager of Finance and
Administration or the GM regarding the Vendor’s complaint. The
Department Manager, Manager of Finance and Administration and
GM will make the final decision regarding the Vendor’s complaint,
which decision will be made in writing.

16.0
16.1

CONTRACT MANAGEMENT
Responsibility for Managing the Contract
16.1.1

Each Department Manager or their delegate (the
“Contract Manager”) is responsible for ensuring all
Contract requirements are satisfied by the Vendor
throughout the term, including ensuring bonds and
insurance certificates, WSIB, or any specified license
requirements, are provided as required by the Contract.

16.1.2

The Contract Manager must ensure proper oversight of
the Vendor and proper inspection of Goods and Services
throughout the Contract term, promptly report and
address deficiencies in performance and keep records of
Vendor performance.

16.1.3

All Contract documentation must be maintained in a
central location in accordance with the Authority’s
records management and retention policies.
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16.1.4

16.2

17.0

As a condition of paying for Goods and Services: (a)
Department Managers or their delegate must ensure and
certify that Goods and Services supplied by a Vendor
conform with the requirement of the Contract; and (b)
that invoices are made in accordance with provisions of
the Contract

Vendor Performance Evaluation
16.2.1

At the completion of every Contract where the tender
documents identified a performance evaluation review
will be performed for Goods or Services, the Department
Manager should complete a Vendor performance
evaluation (“Vendor Performance Evaluation”).
Such evaluation must be kept in accordance with the
Authority’s records management and retention policies
and be available to review.

16.2.2

Documented poor performance or non-performance on
any Authority Contract should be reported to the
Manager of Finance and Administration and may be used
to determine the eligibility of a Vendor to (a) continue to
provide Goods or Services to the Authority on a current
Contract; (b) remain a qualified Vendor; and (c)
participate in future procurements as set out in Part 19
(Bidder Eligibility).

DISPOSAL OF SURPLUS ASSETS

17.1

Department Managers may submit to the Manager of Finance and
Administration from time to time and upon request, a list of
furniture, vehicles, equipment, stocks and other assets, which are
obsolete, damaged or surplus to that Department 's needs
("Surplus Assets").

17.2

All Surplus Assets shall first be offered to other Departments within
the Authority. Upon this first step, surplus assets to be offered
outside the Authority must be approved by the Manager of Finance
and Administration.
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17.3

Surplus assets may be donated to non-profit agencies or non-profit
institutions for educational or teaching purposes only. Donated
items shall not be re-sold.

17.4

Department Managers shall have the authority to sell or dispose of
all Surplus Assets, by sealed bid or public auction through the
municipal website or any other online classified site(s).

17.5

The respective Department shall be credited with the net proceeds,
if any, from the disposal of its Surplus Assets unless otherwise
agreed.

17.6

Surplus Assets with an estimated value >$1,000 shall not be sold
directly to an employee or to a member of the Board, although this
does not prohibit any employee or member of the Board from
purchasing Surplus Assets being sold through a public process.

17.7

Surplus Assets with an estimated value <$1,000 shall not be sold
directly to an employee or to a member of the Board without the
approval of the General Manager.

18.0

BIDDER ELIGIBILITY

18.1

Without limiting or restricting any other right or privilege of the
Authority and regardless of whether or not a Bid otherwise satisfies
the requirements of an RFx, the Authority may bar a Vendor, refuse
any Bid from a Vendor, or remove the Vendor from a prequalified
Vendor list where:

18.2

There is supporting evidence that the commercial integrity of the
Vendor has been impaired by the act(s) or omission(s) of such
Vendor (OQTCA, CFTA, CETA) including but not limited to any one or more
of the following having occurred within the five (5) year period
immediately preceding either the date on which the RFx is released
or while the Vendor is on the prequalified Vendor list:
18.2.1

the Authority commenced litigation against the Vendor
for wrongdoing;

18.2.2

act(s) or omission(s) resulting in a claim by the
Authority under any security submitted by the Vendor on
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a RFx, including but not limited to a Bid bond, a
performance bond, or warranty bond;
18.2.3

the failure of the Vendor to pay, in full, all outstanding
payments (and, where applicable, interest and costs)
owing to the Authority by such Vendor, after the
Authority has made demand for payment of same;

18.2.4

the Vendor’s refusal to follow reasonable directions of
the Authority or to cure a default under any Contract
with the Authority as and when required by the
Authority;

18.2.5

the Vendor’s refusal to enter into a Contract with the
Authority after the Vendor’s Bid has been accepted by
the Authority;

18.2.6

poor performance of a Vendor, including the Vendor’s
refusal to perform or to complete performance of a
Contract with the Authority;

18.2.7

the Vendor having unlawfully or unreasonably
threatened, intimidated, harassed, or otherwise
interfered with an attempt by any other prospective
Vendor to Bid for a Authority Contract or to perform any
Contract awarded by the Authority to that Vendor;

18.2.8

the Vendor having discussed or communicated, directly
or indirectly, with any other Vendor or their agent or
representative about the preparation of the Vendor’s Bid
including, but not limited to, any connection, comparison
of figures or arrangements with, or knowledge of any
other Vendor making a Bid for the same work except in
the instance of a joint venture Bid where one is
permitted;

18.2.9

the Vendor having unlawfully or unreasonably
threatened, intimidated, harassed, assaulted or
committed battery against, or otherwise interfered with
an official, employee, representative, agent or
independent consultant or contractor of the Authority in
the performance of his or her duties or in any way
attempted to influence such persons;
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18.2.10

the Vendor having on one or more occasions, in the
performance of a Contract with the Authority,
deliberately, with willful blindness or negligence, save
and except an inadvertent error corrected to the
satisfaction of the Authority within a reasonable time, as
determined by the Authority:
18.2.10.1 over-billed, double-billed and/or retained a
known over-payment, or has failed to notify
the Authority of an over-payment or
duplicate payment;
18.2.10.2 billed for items not supplied;
18.2.10.3 billed for items of one grade, while supplying
items of an inferior grade;
18.2.10.4 made a misrepresentation as to the quality
or origin of Goods, their functionality or
suitability for a purpose, or their
performance characteristics;
18.2.10.5 submitted false or misleading information to
the Authority;
18.2.10.6 acted in conflict with the Authority’s
interests;
18.2.10.7 misappropriated any property or right of the
Authority, in any form; or
18.2.10.8 committed any other form of sharp or
deceptive practice

18.2.11

18.3

any other act or omission by the Vendor that the
Authority deems to impair the commercial relationship
between the Authority and the Vendor.

There is supporting evidence that it would not be in the best
interests of the Authority to enter into a Contract with the Vendor,
including but not limited to:

Procurement Policy Manual

Page 23 of 31

Page 67 of 76

Procurement Policy
Policy Number: EW-008
18.3.1

the conviction of that Vendor or any person with whom
that Vendor is not at arm’s length within the meaning of
the Income Tax Act (Canada) of an offence under any
taxation statute in Canada;

18.3.2

the conviction or finding of liability of that Vendor under
the Criminal Code or other Legislation or law, whether in
Canada or elsewhere and whether of a civil, quasicriminal or criminal nature, of moral turpitude including
but not limited to fraud, theft, extortion, threatening,
influence peddling and fraudulent misrepresentation;

18.3.3

the conviction or finding of liability of that Vendor under
any environmental Legislation, whether of Canada or
elsewhere, where the circumstances of that conviction
evidence a gross disregard on the part of that Vendor for
the environmental well-being of the communities in
which it carries on business;

18.3.4

the conviction or finding of liability of that Vendor
relating to product liability or occupational health or
safety, whether of Canada or elsewhere, where the
circumstances of that conviction evidence a gross
disregard on the part of that Vendor for the health and
safety of its workers or customers;

18.3.5

the conviction or finding of liability of that Vendor under
the financial securities Legislation whether of Canada or
elsewhere, where the circumstances of that conviction
evidence a gross disregard on the part of that Vendor for
its stakeholders.
18.3.5.1

18.4

There is supporting evidence that the Vendor
has been declared bankrupt (OQTCA, CFTA, CETA)
or is insolvent. (OQTCA, CFTA)

For the purposes of this Part, a reference to a Vendor shall also
include: an officer, a director, a majority or controlling shareholder,
or a member of the Vendor, if a corporation; a partner of the
Vendor, if a partnership; any corporation to which the Vendor is an
affiliate of or successor to, or an officer, a director or a majority or
controlling shareholder of such corporation; and any person with
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whom that the Vendor is not at arm’s length within the meaning of
the Income Tax Act (Canada).

19.0

EMPLOYEE CONFLICTS OF INTEREST

19.1

Employees of the Authority shall not have an interest, either directly
or indirectly, in any Authority Contract unless such interest has been
declared and such employee is excluded from involvement with the
procurement decisions related to the Contract.

19.2

Employees must declare any pecuniary interest, either direct or
indirect, in writing to their Department Manager, Manager of
Finance and Administration or GM indicating the specific nature of
the conflict and shall be excluded from any involvement with the
procurement of such Goods and/or Services.

20.0
20.1

20.2

STATEMENT OF ETHICS FOR PUBLIC PROCUREMENT
The following ethical principles shall govern the conduct of every
Authority employee delegated with the authority to procure.
20.1.1

The Authority’s employees must conduct themselves
with the utmost integrity in carrying out their duties as
public servants including avoiding any apparent,
potential and actual conflicts of interest.

20.1.2

Every Authority employee shall abide by the highest
ideals of honour and integrity in all public and personal
relationships in order to merit the respect and inspire
the confidence of the organization and the public being
served.

Employee’s responsibility to the Authority:
20.2.1

Follow the lawful instructions, by-law, policies and
procedures of the Authority.

20.2.2

Understand the limits of the authority granted by the
Authority.
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20.3

21.0

20.2.3

Avoid activities which would compromise or give the
perception of compromising the best interest of the
Authority and the public.

20.2.4

Obtain the maximum benefit for funds spent as agents
for the Authority.

Employees’ relationship with Vendors:
20.3.1

Maintain and practice, to the highest degree possible,
business ethics, professional courtesy and competence
in all transactions.

20.3.2

Undertake all purchasing activities without positive or
negative bias.

20.3.3

Strive to obtain the maximum value for each dollar of
expenditure.

20.3.4

Consistently reject any offer of favours, gifts, gratuities,
loans regardless of the Dollar Value.

20.3.5

Adhere to and protect Vendors’ business and legal rights
to confidentiality over pricing information, trade secrets,
and other proprietary information.

PROCUREMENT POLICY AND REVIEWS

21.1

The Manager of Finance and Administration shall from time to time
and not less than once per year consult with the Department
Managers to obtain feedback on this Policy.

21.2

Based on the consultation with Department Managers, the Manager
of Finance and Administration shall prepare an annual report to the
GM recommending any changes to this policy to meet the needs and
requirements of the Authority.

21.3

All changes to this Policy require the approval of the Board to take
effect.

SCHEDULE “A” – Definitions
Words and phrases used in this Policy and related procedures have the
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following meanings, unless expressly stated otherwise:
“Approval Authority” means the authority to approve: (i) procurements; and
(ii) contract award decisions and/or the signing of contracts, including any
changes to such procurements or contracts.
“Bid” means a response to a competitive Bid issued by the Authority.
“Board” means the Board of Management of the Essex-Windsor Solid Waste
Authority.
“Buying Group” means a cooperative arrangement in which individual
members administer the procurement function for specific contracts for the
group, and more formal corporate arrangements in which the Buying Group
administers procurement for group members. Buying groups may consist of a
variety of entities, including any combination of procuring entities, private
sector entities, or not-for-profit organizations.
“Contract” means a written agreement for the purchase of Goods, Services,
equipment or construction and includes a Purchase Order.
“Contract Manager” has the meaning assigned in Part 17 (Contract
Management).
“Cooperative Procurement” means the purchase of Goods or Services as
part of a Buying Group.
“Department” or “Originating Department” means the Authority
department initiating the acquisition of the Goods or Services.
“Direct Purchase” means acquiring a good or service directly from a Supplier
without a competitive process.
“Dollar Value” has the meaning assigned in Part 5 (Determining the Dollar
Value).
“Emergency” has the meaning assigned in Part 8 (Limited Tendering
Procurements/Direct Purchase).
“Goods” includes supplies, equipment, materials, products, software,
furniture, structures and fixtures to be delivered, installed or constructed.
“Invitational Competitive Process” means a general process where the
Authority acquires Goods or Services by inviting a select number of Suppliers
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to submit a Bid.
"Legislation” means all applicable laws, regulations, by-laws, policies and
trade treaties/agreements.
“Low Dollar Value Procurements” has the meaning assigned in Part 8.1
(Low Dollar Value Procurements)
“Open Competitive Process” means a general process where the Authority
acquires Goods or Services by publicly advertising an invitation to Suppliers to
submit a Bid.
“Petty Cash” means an accessible store of money kept by the Authority for
expenditure on Low Dollar Value items.
“Policy” means this procurement policy.
“Purchase Order” or “PO” means a written offer to procure Goods and/or
Services or a written acceptance of an offer.
“Purchasing Card” means a credit card provided by the Authority’s Financial
Services Department and its use is bound by the provisions of the Policy.
“Recurring Contracts” has the meaning assigned in Part 5 (Determining
the Dollar Value).
“Request for Prequalification” or “RFPQ” means a Request for Information
about Vendors to determine whether the Vendor has the capability to perform
the contract requirements. The Request for Prequalification process is
undertaken with a view to establishing a list of bidders eligible to Bid on future
opportunities.
“Request for Proposals” or “RFP” means a request for Bids comprised of a
technical and financial proposals that involves an evaluation of the elements in
the technical proposal as well as prices.
“Request for Quotations” or “RFQ” means a request to a select class of
Vendors for prices on specified Goods and/or Services and refers to a RFQ-I or
RFQ-F as the context permits.
“Request for Standing Offers” or “RFSO” means a procurement document
issued by the Authority requesting pricing and details to provide certain Goods
or Services on an as-required basis, during a particular period of time, at a
predetermined price or discount, generally within a predefined dollar limit.
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There is no obligation on the part of the Authority to access the Goods or
Services.
“Request for Tenders” or “RFT” means a request for Bids comprised of
proposed prices for Goods and/or Services from Vendors, where the Goods
and/or Services are specified in detail in the RFT.
“RFx” means any process inviting potential Vendors to submit Bids or
information to the Authority.
“Services” means all Services, including Construction Services, unless
otherwise specified.
“Specifications” means the detailed description of, and written requirements
and standards for, Goods and/or Services contained in a RFx to the extent
known or available to the Department, and includes any drawings, designs and
models.
“Standing Arrangement” has the meaning assigned in Part 8.6 (Request for
Standing Offer)
“Supplier” or “Vendor” means a person who submits a response to a Authority
solicitation for Goods or Services.
“Trade Agreements” means the Canadian Free Trade Agreement (CFTA), the
Canadian and European Union Comprehensive Economic and Trade Agreement
(CETA), and the Trade and Cooperation Agreement between Ontario and Quebec
(OQTCA), as applicable.

SCHEDULE B – Exclusions from Policy Procurement Rules
Contracts for, or payment of, the expenses, Goods or Services listed below are
not subject to the competitive procurement requirements in this Policy, save
and except for Part 4 (Procurement Approval Authority) and Part 19 (Employee
Conflicts of Interest).
Note: Best practice ensures services are acquired through a compliant, open,
fair and transparent process. The Authority continues to encourage competition
to acquire the services assuring value for money.
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21.4

General Exclusions: The following are excluded procurements:
(CFTA and aligned with CETA)

21.5

21.6

21.4.1

Goods or Services financed primarily from donations that
require the procurement to be conducted in a manner
inconsistent with this Policy;

21.4.2

Procurements by the Authority on behalf of an entity not
covered by this Policy;

21.4.3

Procurements under a commercial agreement between
the Authority which operates sporting or convention
facilities and an entity not covered by this Policy that
contains provisions inconsistent with Policy.

21.4.4

Acquisition of Goods for the purpose of commercial sale
or re-sale by the Authority.

Excluded Professional Services

(CFTA and aligned with CETA)

21.5.1

Health or social Services.

21.5.2

Services that may, under applicable law, only be
provided by licensed lawyers or notaries.

21.5.3

Services of expert witnesses or factual witnesses used in
court or legal proceedings

21.5.4

Financial Services respecting the management of
government financial assets and liabilities (i.e. treasury
operations), including ancillary advisory and information
Services, whether or not delivered by a financial
institution.

Non-Procurement Transactions
21.6.1

Insurance premiums however the purchase of insurance
advisory Services is not excluded.

21.6.2

Payments of debts. (CFTA, CETA)

21.6.3

Procurement or acquisition of fiscal agency or depository
Services (banking Services). (CFTA, CETA)
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21.6.4

Any form of financial assistance, such as grants, loans,
equity infusions, guarantees, and fiscal incentives.
(CFTA, CETA)

21.6.5

Agreements with a governmental authority or agent of
government.

21.6.6

Acquisition or rental of land, real property payments
including land, buildings, leasehold interests, easements,
encroachments and licenses, or the like. (CFTA, CETA)

21.6.7

Insurance claims, legal settlements and grievance
settlements.

21.6.8

Binding orders, judgments or decisions of an arbitrator,
tribunal or court.

21.6.9

Refundable travel expenses.

21.6.10

Other Authority and employee related expenses, such
as: memberships in professional organizations
(professional dues), staff attendance at seminars,
testing or examination fees, and registrations for
workshops, courses, training, trade shows or
conferences.
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Essex-Windsor Solid Waste Authority
By-Law Number 7-2022
Being a By-law to Confirm the Proceedings of the Meeting
of the Board of the Essex-Windsor Solid Waste Authority.
WHEREAS by Agreement dated 18 May 1994, made between the Corporation of the
County of Essex and the Corporation of the City of Windsor, the Essex-Windsor Solid
Waste Authority (The Authority) was created as a joint board of management pursuant
to Sections 207.5 and 209.19 of the Municipal Act, RSO 1990, Chapter M.45 and;
WHEREAS Subsection 5.(3) of the Municipal Act, RSO 2001, Chapter 25, provides that
the powers of a municipality shall be exercised by By-Law and;
WHEREAS Section 1 of the Municipal Act RSO 1990, Chapter M 46 defines a
municipality as including a board, commission or other local authority exercising any
power with respect to municipal affairs or purposes and;
WHEREAS it is deemed expedient that the proceedings of the Authority at this meeting
be confirmed and adopted by By-Law
NOW THEREFORE the members of the Authority enact as follows:
1) The action of the members of the Authority in respect to each recommendation
contained in the Report/Reports of the Committees and each motion and resolution
passed and other action taken by the members of the Authority at this meeting is
hereby adopted and confirmed as if all such proceedings were expressly set out in
this by-law.
2) The Chair and the proper officials of the Authority are hereby authorized and directed
to do all things necessary to give effect to the action of the members of the Authority
referred to in the preceding section hereof.
3) The Chair and the General Manager of the Authority are authorized and directed to
execute all documents necessary in that behalf.
ESSEX-WINDSOR SOLID WASTE AUTHORITY

Gary Kaschak
EWSWA Board Chair

Michelle Bishop
General Manager
Read a First, Second and Third Time, Enacted and Passed
This 7th Day of June, 2022.
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